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BOOK IV. 

DUTIES TO OURSELVES. 



THIS divifion of the fubjeft is retained 
merely for the fake of viethod^ by which 
the writer and the reader are equally affifled. 
To the fubjeift itfelf it imports nothing ; for, 
the obligation of all duties being fundamentally 
the fame, it matters little under what clafs or 
.title aay of them are confidered. In ftridtnefs, 
there are few duties or cnmes, which terminate 
m a man's, felf; and^ fo far i as others are. af- 
fefted by their operation, they have been treated 
of in fome article of the preceding book. We 
have referved however to this head the rights of 
^VOL. JU B felf- 



a DUTIES TQ OnRSELYES. 

f elf "defence ; alfo the confideration of drunkennefs 
and fuicide^ as biFences againft that care of 
our faculties, and prefervation of our perfon, 
which we account duties, and caU dutier to our^ 

felv^s. 
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C H A 1^. iv 

YilK RIGHTS OF S^LF-DEFENCE. 

IT has been aflerted, that in a ftate of nature 
we might lawfully defend the moft infigni- 
ficant right, provided it were a perfect deter- 
minate right, by any extremities which the ob- 
iftinacy of the aggreflbr rendered n^ceflary. ., Of 
this I doubt J becaufe I doubt whether the general 
fule be worth fuftaining at fuch an expence j and 
becaufe, apart from the general confequence of 
yielding to the attempt, it tannot be contended 
to be for the augmentation of human happinefs, 
that one man fliould lofe his life, or a limb, rather 
than another a pennyworth of his property. Ne- 
Verthelefs, perfect rights can only be diftinguilh- 
ed by their value ; and it is impoffible to afcer- 
tain the Value, at which the liberty of ufing ex- 
treme violence begins. The perfon attacked . 
muft balance, as well as he can, between the 
general confequence of yielding, and the parti- 
cular efFe£k of refiftance. 

' B 2 Howeveri 



,4 BIGHTS OF SELF-DEFENCft 

However, this right, if it exift in a (late of na- 
ture, is fufpended by the eftabliihment of civil 
fociety ; hcc2iuk tbenby . other remedies are pro- 
vided againft attacks upon our property, and bd- 
caufe it is neceffary to the peace" and fafety of 
the community, that the prevention, punifti- 
ment, and redrefs of injuries be adjufted by 
public laws. Moreover, as the individual is 
aflifted iq the recovery of his right, or of a 
compenfation for his right by the public flrength, 
it is no leis equitable than expedient, that he 
flioviTd fubmit to public arbitration, the kind as 
w^ell as the meafure of the fatisfaftion which he 
is to obtain. , 

There is one cafe in which all extremities are 
juRifiable, namely, when our life is atfaulted, 
and it becomes neceffary for our prefervation to 
kill the affaiLnt. . This is evident in a ftate of 
nature ; unlefs it can be fliewn, that weare boitnd 
to prefer the aggretlor's life to cur own, that is 
to fay, to love our ene:ny better than 'ourfelves, 
which can never be a debt of juftice, nor any 
whe^e appears to be a duty of charity., Noi: 
is the cafe altered by our living in civil fociety ; 
bccaufe, by the fuppofition, the laws of fociety 
. cannot interpofe to proteG us, nor by the nature 
'©f the caffe comj^el reftitution. This liberty is 

reftrained 



RIGHT'S OF SELF-DEFENCE, "^ 

reftrained to cafes, in which no other probable 
means of pfeferving our life remain, as fl-ght^ 
calling for affiftance^ difarming the adverfary, 
&c. The rulp holds, whether the danger pro-n 
ceed from a voluntary attack, as- by an enemy,* 
robber, or afTaflin ; or from an involuntary one| 
as by a madman, or perfon finking in the wa^ 
ter,.and dragging us after him ;. or where two 
perfons are reduced to a fituation, in which one 
or both of them, njufl perifh ; as in a fhip- 
wreck,. where two fcize upon a plank, vvhich 
will fupport only one: although, -to fay the 
truth, thefe extreme cafes, whiqh happen fel- 
dom, and hardly, when they do happen, admit 
of moral agency, are fcarcely worth mentiopiag^ 
much left difcufSng at length. 

The inftance which approaches the neareft to 
the prcfervaf ion of life, and which feems to juf- 
tify the fame extremities, is the defence of 
chaflity. . ' ' . 

In all Qthcr cafes, it appears to me the fafeft to 
confider the taking away of life as authorized by 
the law of the land ; and the perfon who takes 
it away, as in the fituation of a minifter or exe- 
cutioner of the lav^. 

In which vie-v, homicide^ m Fjigland^ is juf- 

tillable: ^ 
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6 ItJOHTS OF SELF-DEPEHCE, 

1. To prevent the commiffion of a crime^ 
which, when committed, would be punifhable 
with death, Thds it is lawful to Ihoot a high- 
wayman, or one attempting to break into ^ houfe 
by night ; but not (b if the attempt be made in 
the day-time : which particular diitin^fcion^ by a 
confent of legiflation that Is remarkable, obtained 
alfo in the Jczvi/h law, as well as in the law$ 
both of Greece and Rome. 

2. In necefiary endeavours to carry the law 
into execution, as in fuppreffing riots, apprehend* 
ing malefadiors, preventing efcapes, &c, 

I do not know, that the law hoWs forth itsi 
authority to any cafes bcfide thofe which fall 
within one or other qf the above defcriptions j 
or that, after the exception of immediate'darigw 
to life or chaftity, the deftruftion of a humai^ 
being can be innocent without that authorify. 

The rights; of war are not here taken into the 
account. 
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DRUNKENNESS* 



DRUNKENNESS is either atSlual or habi- 
tual > juft as it is one thing to b^ drunk, 
and another to be a drunkard. What we fhall 
deliver upon the fubjed, muft principally be un- 
derftood of a habit of intemperance ; although 
part of the guilt and danger defcribed may be 
applicable to cafual excefTes ; and all of it, in a 
certain degree, forafmuch as every habit is only 
a repetition of fingle inftancesV 

The mifchief of drunkenhefs, from which we 
are ta compute the guilt of it, confifts in the fol- 
lowing bad efiedls : 

1 . It betrays moft conftitutions either to ex- 
travagancies of anger, or fins of lewdnefs. 

2. It difqualifies men for the duties of their 
ftation, both by the temporary diforder of their 
faculties, and at length by a conftant incapacity 
aad ftupefa<3;ion. 

a 4/ 3- It 



3. It is attended with expenccs, which cau 
often be ill fpared. 

4. It is fure to occs^fion uneafinefs to the fa- 
mily of the drunkardi 

.5. It fliortejis life. 

To thefc confequences of drunkennefs muft be 
added the peculiar danger and mifchicf of the 
example. Drunkennefs is a focial feftive vice ; 
apt, beyond any vice that can be mentioned, to 
•draw in others by the example. The drinker 
collefts his circle; the circle naturally fpreads ; 
of thofe who are drawn within it, many become 
the corrupters and centres of fets and circles of 
their own j every one countenancing, and perhaps ' 
emulating, the reft, till a whole neighbourhood - 
be infe<9:ed from the contagion of a firigle exam- 
ple. * This account is confirmed by what we 
often obfervc of drunkennefs, that it is a local 
vice ; f( uhd to prevail in certain countries, in 
certain dift i£ts of a country, or in particular 
towns, w'thout any re^fon to be given for the . 
fafhion, but that it had been introduced by fome 
popular examplfes. With this obfervation upon 
the fpreadlng quality of drunkennefs, let us con- 
neft a remark which belongs to the feveral evil 
efFcfdls above recited. The confequences of a- 
vice, like the fymptoms of a difeafe, though they 

be 



Drunkenness* ^ 

be all enumerated in the defcription, fcldom al^ 
meet in the fafne fubjedl. In the inftance under 
confideration, the age and temperature of one 
drunkard may have Iktle to fear from inflamma- 
tions of luft or anger; ^the fortune of a fecond^ 
may not be injured by the expence ; a third may 
have no family to be difquieted by liis irregula-^ 
rities ; and a fourth may poflefs a conftitution 
fortified againft the poifon of ftrong liquors. But 
if, as we always ought to do, we comprehend 
within the confequences of our qondu<3: the miC- 
qhief and- tendency of the example, the above 
qircumftances, however fortunate for the indivi- 
dual, will be found to vary the guilt of his in-^ 
temperance, lefs, probably, than he fuppofes. The 
moralift may expoftulate with him thus: Al- 
though the wafte of time and money be of finall 
importance to you, it may be of the utnaoft to 
fpme one or other whom your fociety corrupts. 
Repeated, or long continued excefles, which hurt 
r^QX. yoitr health, may be fatal to your companion^ 
Although you have neither wife, nor child, nor 
parent, to lament your abfcnce from home, ox 
exped: your return to it with terror ; other fa- 
milies, in which hufbands and fathers have been 
ijivlted to fliare in your ebriety, or encouraged 
tp imitate it, may juftly lay their mifery or ruiq 



lO DRUNkE^^NESS. 

at your door. ThU will hold good, whether the 
perfon feduced be feduced immediately by you^ 
or the vice be propagated from you to him 
through feveral intermediate examples. All thefc 
confideratipns it is neceffary to aflemble, to judge 
truly of a vice, which ufually meets with milder 
names, and more indulgence, than it deferves. 

I omit thofe outrages upon one another, and 
upon the peace and fafety of the neighbourhood, 
in which drunken revels often end ; and alfo. 
thofe deleterious and maniacal efFeds, which 
firong liquors produce upon particular conftitu* 
tions ; becaufe, in general propofitions concern-r 
ing drunlfennefs, no confequences fhould be in- 
tluded, but what are conftant enough to be ge- 
nerally cxpcdied. . 

Drunkennefs is repeatedly forbidden by St.P^i//; 
f* Be not druni: with wine, wherein is excefs/* 
H Let us walk honeftly ais in the day, not in riot- 
** ing and drunkennefs.!' " Be not deceived: 

^* neither fornicators-: ^^nor drunkards^ nor re-- 

^^ vilers, nor extortioners, (hall inherit the king-, 
tf dom of God." Eph. v. j8. Rom. xiii. 13, 
I Cor. yi. 9, .10. The fame Apoftle like wife 
condemn^ drunkennefs, as peculiarly inconfifterit 
with the Ghriftian profeffion : " They that be 
♦* (^runken, 4ire drunken * in the niglit j but let 

"^ us. 



DRUNKENNESS* l| 

♦* US, who are of the day, be fober.'* i. Tbeff^v^ 
7, 8. We are not concerned with the argument ; 
the woyds stmount to a prohibition of drunken-> 
nefs ; and the authority is conclufivei 

It is a qqeftion of fome importance, how far 
drunkennefs is an excufe for the crimes whicb 
the drunken perfon commits. 

In the fojution of this-queftion, we will firft 
fuppofe the drunken perfon to be altogether dc?? 
prived of moral agency, that is to fay, of all 
refledion and forefight. In this condition, it is 
evident that he is no more capable, of guilt than 
a madman; although^ like him, he may be ex<* 
tremely mifchievous. The only guilt with which 
he is chargeable, was incurred -at the time Wfaoi 
he voluntarily brought himfelf into this fituation* 
And as every man is refponfible for the confe- 
quences which he forefaw, or might have fore^ 
feen, and for no other, this guilt will be in pro^ 
portion to the probability of fuch confequencefijr 
enfuing. From which principle refults the fol^- 
lowing rule, viz. that the guilt of any adlion in 
a drunken man bears the fame proportion to the 
guik of the like a6tion in a fober.raan, that the 
probability of its being the confequence of drunk- 
ennefs bears to abfolute certainty. . By virtue of 
this rule, thofe vices, which are the known effedls 

of 
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of drunkcnruefs, either in general, ormpon parti- 
cular conftitutions, are, in all, or in men of fuch 
conftitutions, nearly as criminal, as if committed 
with all their faculties and fenfes about them. 

If the privation of reafon be only partial, the 
guilt will be of a liiixt nature. . For fo much of 
his felf-government as the drunkard retains, he 
is as refponfible then, as at any- other time. He 
is entitled to no abatement, beyond the ftridk 
proportion in which his moral faculties are im- 
paired. Now I call the guilt of the crime, if a 
. fober man had committed it, the wbok guilt. A 
perfon in the cQndition we defcribe, incurs part 
of this at the inftant of perpetration; and by 
bringing himfelf ittto fuch a condition, he in- 
curred that fraftion of the remaining part, which 
the danger of this confequence was of an integral 
certainty. For the fake of illuftration, we are at 
liberty to fuppofe, that a man lofes half his moral 
faculties by drunkennefs : this leaving him but 
half his refponfibility, he incurs,' when he com- 
tnitig the adion, half of the whole guilr. We 
will alfo fuppofe that it was known beforehand,- 
that it was' an even chance, or half a certainty, 
that this crime would follow his getting dfunk. 
This makes him chargeable with half of the re-* 
Utainderi fo that, altogether, he is refponfible in/ 

threes 
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three-fourths »of the guilt which a fober man 
would liave incurred by the fame adion. 

I do not mean (hat any real cafe can be -re- 
duced to numbers, or the calculation be ever 
made with arithmetical precifion : but thefe arc 
the principles, and this the rule, by which our 
general adiueafurement of the guilt of fuch of- 
ipnces fiiould be regulated. 



The appetite for intoxicating liquors appears 
to me to be almoft always acquired. One proof 
of which is, that it is apt to return only at par- 
ticular times. and places ; as after dinner, in the 
evening, on the market day,. at the market town, 
in fuch a company, at fuch a tavern. And this 
may be the reafon that, if a habit of drunken- 
nefs be ever overcome, it is upon fome change of 
place, fituation, company, or profeflion. A man • 
funk deep in a habit of drunkennefs, will upon 
fuch occafions as thefc, when he finds himfelf 
loofened from the ajGTociations which held him 
faft, fometimes make a plunge, and get out. In 
fk matter of fo great importance, it is well worth 
-while, ^where it is in any degree pradlic^ble, to 

change* 



14 bftUKKENKESS. 

change our habitation and focicty, for the fake 
of the experiment. 

Habits of drunkennefs. commonly take their. 
rife either from a fondnefs for^ and conne&ion 
^th, fome company, or fome companion, al*^ 
ready addidted to this pradice ; which affords an 
almoft irrefiftible invitation to take a ibare in the 
indulgences which thofe about us are enjoying 
witK fo much apparent relifh and delight : or 
from want of regular employment^ which is fure 
to let in many fuperfluous craving^ and cuftomS) 
and often this amongft the reft : or, laftly, from 
grief or fatigue, both which ftrongly folicit that 
relief which inebriating liquors adminifter, and 
alio furnifli a fpecicus excufe for complying with 
the inclination. But the habit, when once fet in, 
is continued by different motives from thofe to 
which it owes its origin. Perfons addided to 
exceffive drinking fuffer, in the intervals of fo- 
briety, ^nd near the return of their accuftomed 
indulgence, a faintnefs and opprefKon area pra-- 
cor^/itf, which it exceeds the ordinary patience of 
hutnan nature to endure. This is ufually re* 
Hevedy for a fhort time, by a repetition :of the 
famer excefs: and to this relief, ^s to the re- 
moval of every long continued pain, they who 
have once experienced it, are urged almdft be*. 

yond 



yond the power of refiftance. Thi,8 is not all : 
as the liquor lofes its Jiimulus^ the dofe muft be 
increafed, to reach the fame pitgh of elevation, 
or eafe ; which increafe proportioaably accele^ 
rates the progrefs of all the maladies that drunk- 
ennefs brings on. Whoever refleds upbn the 
violence of the craving in the advanced ftages 
of the habit, and the fatal termination to which 
the gratification of Ft leads, will, .the moment 
he perceives in himfelf the firft fymptoms of a 
growing inclination to intemperance, colle£l his 
refolution to this point; or (what perhaps he 
will find his beft fecurity) arm himfelf with fome 
peremptory rule, as to the times and quantity of 
his indulgences. I own myfelf a friend to the 
laying down of rules to ourfelves of this fort, and 
rigidly abiding by them. They may be exclaim- 
ed againft as ftiff, but they ar^ often falutary. 
Indefinite refolution s of abftemioufnefs are apt to 
yield to extraordinary occafions; and extraordi-' 
nary occafions to occur perpetually. Whereas, 
the ftrkaer the rule i^, the more tenacious we 
grow of it ; and many a man will abftain rather 
than break his rule, who would not eafily^Se 
brought 'to exercife the fame mortification from 
higher motives. Not to mention, that whea our 

rule 
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rule is once known, we are provided with an 
anfwer tb every importunity. 

There is a difference, no doubt, between con- 
vivial inteftipcrance, and that folitary fottifhnefs 
which waits neither for company nor invitation. 
But the one, I am afraid, commonly ends in the 
other : and this laft is the bafeft degradation, to 
which the faculties and dignity of human nature 
can be reduced. 
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SUICIDE. 



THERE Is no fubjed in morality, in 
which the cbnfideration oi general conji-^ 
quthces is more neceflary than in this of fuicide. 
Particular and extreme cafes of fuicide may be 
imagined, and may arife, of which it would be 
difiicult to aflign the particular mlichiefj.or from 
that confideration alone to demonflrate the guilt ; 
and thefe cafes have been the chief occafion of 
confufion and*doubtfulnefs in the quefti n : albeit 
this is no more than what is fomctimes true of 
the mpft acknowledged vices. I could prx)pofe 
many poffible cafes even of murder, which, if 
they were detached from the general rule, and 
governed by their own particular confequences 
alone, it would be no eafy undertaking to prove 
criminaL 

Th« true queftion in the argument is ho other 
than this — May every man who chufes to deftroy 
his life, innocently do^ fo ? Limit, and diftin- 

YOL. II. C guifh 
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guifh the fubjcd as you can, it will come at lafl: 
to this queftion.,. 

For, fhall we fay that we are then at li- 
berty to commit fuicide, when we find our con- 
tinuance in life become ufelefs to mankind ? Any 
one, who pleafcs, may make himfelf ufelefs ; 
and melancholy minds are prone to think thern- 
felves ufelefs, when they really are not fo. Sup- 
pofe a law were promulged, allowing each pri- 
vate perfon to deftroy every man he met, whofc 
longer continuance in the world he judged to be 
ufelefs ; who would not condenm the latitude of 
fuch a rule? Who^ does not perceive ' that it 
. amounts to a pefmiffion to commit murder at 
pleafure ? A fimilar rule, regulating the rights^ 
over our own lives, would be capable of the 
fame extenfion. Bcfide which, no one is ufelefs 
for the purpofe of this-plea, but he who has loft 
every capacity and opportunity of being ufefu), 
together with the poffibility of recovering any , 
degree of either ; which is a ftate of fuch com- 
plete deftitution and defpair, as cannot, \ believe, 
be predicated of any man living, . 

Or rather, fhall we fay that to depart vo- 
luntarily out of life, is lawful for thofe alone 
who leave none to lament their death ? If this 
confideration is^ to be taken into the accouat at 

/ all, , 
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All, the fubjeft of debate will be, not whether 
there are any to forrow for us, but whether their 
forrow for our death /'vvill exceed that which we 
fhould fufFer by continuing to live. Now this 
is a comparifon of things fo indeterminate ia 
their nature, capable of fo different a' judgment, 
and concerning which the judgment will differ 
fo muchi according to the ftate of the fpirits^ or 
the preffure of any prcfent anxietyj that it would 
vary little, in hypochondriacal conftitutions, from 
an unqualified liceiice to commit fuicide^ whenever 
the diftrcfles which men felt, or fancied, refe high 
enough to overcome the pain and dread of death* 
Men are never tempted to defboy themfclves, 
but when under the oppreffion of fome grievous , 
uneafincfs : the reftridlions of the rule, there- 
fore, ought to apply to thefe cafes. But what 
effedl can we look for from a rule, which pro- 
pofes to weigh our own pain agairift tbat of 
another; the mifery that is felt^ againfl that 
which is only conceived ; and in fo corrupt a 
balance as the party's own diftempered imagi- 
nation ? 

In like manner, whatever other rule you af^ 
fign, it will ultiniately bring us to an indifcri- 
minate toleration of fuicide, in all cafes in which 
there is danger of its being committed. 

c 2 It 
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It remains, therefore, to enquire what would 
be the effed of fuch a toleration — evidently, thi^ 
lofs of many lives to the community, of which 
fome might be ufeful or important ; the afBi£tio» 
of many families, and the confternation of alii 
for mankind muft Kve in continual alarm for the 
fate of their friends and deareft relations, when 
the reftraiiits of religion and morality are with- 
drawn ; when every difguft, which is powerful 
enough to tempt men to fuicfde, (hall be deerhed 
fufficient to juftify it ; and when the follies and 
vices, as well as the inevitable calamities, of hu- 
man life, fo often make exiftence a burthen. 

A fecond confideration, and perfedly diftinfil: 
from the former, is this-^6y continuing in the 
world, and in the exercife of thofe virtues which 
remain within our power, we retain the oppor- 
tunity of meliorating our condition in a future 
flate. This argument, it is true, does not iii 
llridneis prove fulcide to be a crime; but if it 
fupply a motive to difluade us from committing 
it, it amounts to much the fame thing. Now 
there is no condition in human life which is not 
capable of fome virtue, adive or psffive. Evenj 
piety and refignation under the fufFerings to 
which we are called, teftify a truft and acquieC- 
ccnre in the divine couafels, more acceptable, 

perhaps,. 
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perhaps, than the; moft proftrate devotion ; af- 
ford an edifying example to all who obfcrvc 
them J and may hope for a recompence among 
the moft. arduous of hiiman virtues. Thefe qua- 
lities are always in the power of the miferable ; 
indeed of none but the miferable. 

The tw^ coniiderations above ftated, belong 

to all cafes of fuicide whatever. Befide which 

general reafons, each cafe will be aggravated by 

its own proper and particular confequenees ; by 

the duties' that are deferted ; by the claims that 

are defrauded ; by-the lofs, afflidtion, or difgrace, 

which our death, or the manner of it, caufes to 

ov^t family, kindred, or friends ; by the occafion 

we give to many to fufpedt the fincerity of our 

moral and religious profeffions, and, together 

^ with ours, thofe of all others ; by the reproach 

we draw upon our order, calling, or kO: ; in a 

'word, by a great variety of evil confequenees, 

attending upon peculiar fituations, with fome or 

6ther of which every aclual cafe of fuicide is 

chargeable, 

I refrain fcpm. the common topics of ** de- 

" ferting our poft," *' throwing up cur Uuft," 

♦* rufliing uncalled into the prefence of our Ma- 

** Jeer/' with fome others of the fame fort, not 

.<- 3 ' hecaufe 
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becaufe they are common (for that rather afforda 
a prefumption in their favour), but becaufe I do 
not perceive in them much argument to which 
an anfwer may not eafily be given. 

Hitherto we have purfued upon the fubje£k 
the light of nature alone ; taking however into 
the account, the expectation of a future ex- 
iftence, without which our reafoning upon this, 
as indeed all reafoning upon moral queftions, 
is vain. We proceed to enquire, whether, any 
thing is to be met with in Scripture, which may 
add to the probability of the conclufions we 
have been endeavouring to fupport. And here 
I acknowledge that there is to be. found neither 
any exprefs determination of the queftion, nor 
fufficient evidence to prove that the cafe of fui- 
cide was in the contemplation of the law which 
prohibited murder. Any inference, therefore, 
which we deduce from Scripture, can be fuf- 
tained only by conftrudion and implication; 
that is to fay, although they, who were au- 
thorized to inftrud mankind, have not decided ' 
a queftion, which never, fo far as appears to us, 
came before them ; yet, I think, they have left 
enough to conftitute a prefumption how they 
would have decided it, had it been propofed or 
fhpught of. , 

What 
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What occurs to this purpofe is contained In 
the foilowihg obfervations : 

!♦ Human life is fpoken of as a term afligned 
or prefcribed to us. " Let us run with patience 
** the race that is fct before us." — " I have 
** finiflied my courfe."— " That I may finifti my 
" courfe with joy." — " You have need of pa- 
" tience, that, after ye have done the will of 
** God, ye might receive the promife." — Thefe 
cxpreffions appear to me inconfiftent with the 
opinion, that we are at liberty to determine the 
duration of our lives for ourfelves. If this were 
the cafe, with what propriety could life be called 
a race that Is fet before us ; or, which is the fame 
thing, " our courfe \' that is, the courfe fer out 
or appointed to us ? The remaining quotation 
is equally ftrong — -" That, after ye have done the 
" will of God, ye might receive the promifes/* 
The mod natural meaning that can be given to 
the words, " after ye have done the will of 
*' God," is, after ye have difcharged the duties 
of life fo long as God is pleafed to continue you 
in it. According to which interpretation, the text 
militates ftrongly againft fuicide j and they who 
rejedt this paraphrafe, will pleafe to propofe a 
better, 

C 4 a. Thert 
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2. There Is not one quality which Cbriji znd 
his Apoftles inculcate upon their followers fo 
often, or fo earneftly, as t4iat of patience under 
aflBidion. Now this virtue would have been in 
a great meafure fuperfeded, and the exhortatioas 
to it might, have been fpared, if the difciples 
of his religion had been at liberty to quit the 
world, as foon as they grew weary of the ill 
ufage which they received in it. When the 
evils of life prefled fore, they were to look for- 
ward to a " far more exceeding and eternal 
*' weight of glory ;'' they were to receive them 
*' as the chaftcaing of th^ Lord," as intimations 
of his care and love: by thefe and the like 
refledions ihcy w^re to fupport and improve 
themfelves under their fufferings ; but not a hint 
has any where efcaped of feeking relief in a vo- 
lunta»'y death. The following text in panicular 
ftrongly combats all impatience of diftrefs, of 
which the greateft is that which prompts to ads 
of fuicrde — '' Confider him that endured fuch 
: " contradidion of fiiiners againft himfelf, left 
^' ye i^e earitd and faint in your minds." { . 
wO'iKl offer my comment upon this paflage in 
thefe two queries; firft. Whether a Chriilian con- 
vert, who had been impelled by the continuance 

and 
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and urgency of his fufferings to deftroy his owq 
li/fe, would not have been thought by the author 
of this text " to have been weary,'* to have 
** fainted in his mind," to havje fallen off from 
that example which is here propofed to the 
meditation ofChfiftians in diftrefs ? And yet, 
fecondly, Whether fuch an a(^ would not have 
been attended with all the circumftances. of mi- 
tigation, which can excufe or extenuate fuicide 
bX this day ? 

3. The conduB of the Apoftles, and of the 
Chriftians of the apoflolicage, affords no.obfcure 
indication of their fentiments upon this point. 
They lived, we are fure, in a confirq:ied perfua- 
fion of the exiftence, as well as of the happinefs, 
of a future ftate,- They experienced in thi^ 
world every extremity of external injury and 
diftrefs. To die was gain. The change which 
death brought with it was, in jth'eir expedation, 
infinitely beneficial. Yet it never, that we can 
.find, entered into the intention of one of them 
to haften this change by an a£t of fuicide ; from 
which it is difficult to fay what motive could 
have f6 univerfally withheld them, except an 
apprehenfion of fomc unlawfulnefs in the ex- 
pedient. ^ 

- Having 



26 SUICIDE. 

Having ftated what we have been able to col- 
Jed in oppofition to the lawfulnefs of fuicide,. 
by way of direft proof, it feems unneceflary to 
open a fep^rate controverfy with all the argu- 
ments which are made ufe of to defend it ; ' 
which would only lead us into a repetition of 
what has been offered already. 'I he following 
argument, however, being fomewhat more arii- 
fic?ial and impofing than the reft, as v^ell as dif- 
tindt from the general confideration of the fub- 
jed:, cannot fo properly be paflfed over. If we 
deny to the individual a right over his own life, 
it feems impcjflible, it is faid, to reconcile with 
the law of nature that right which the ftate 
claims and exercifes over the lives of its fubjedis, 
when it ordains or inflicts capital punifhments. 
For this right, like all other juft authority in the 
l]:ate, can only be derived from the compacf^ and 
virtual conient of the citizens which compofe 
the ftate; and it feems felf-evident, if any prin-- 
ciple in morality be fo, that no one, by his con- 
fpnt, can transfer to another a right which he 
does not poflefs himfelf. It will be equally dif-r 
ficplt to account for the power of the ftate to 
commit i^s fubjefts to the dangers of war, and 
to expofe their lives without fcruple in the fieM 
of battle J pfpecially in ofFenfive hoftilities, in 

4 which 
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which the privileges of felf-(Jefence cannot be 
pleaded with any appearance of truth : and ftill 
more difficult to explain, how in fuch, or in any 
circumftances, prodigality of life can be a virtuet 
if the prefervation of it be a duty of our na- 
ture. 

This whole Veafoning fcts out from one error, 
namely, that the ftate acquires its right over the 
life of the fubje6l from the fubjed's own con- 
fent, as a part of what originally and perfonally 
belonged to himfelf, and which he has made 
over to his governors. The truth is, the ftatc 
derives this right neither from the confent of 
the fubje<ft, nor throqgh the medium of that 
confent; but, as I may fay, immediately from 
the donation of the Deity. Finding that fiich 
a power in the fovereign of the community is 
expedient, if not neceff^ry, for the community 
itfelf, it is juftly prefumed to be the will of God 
that the fovereign fliouldpoflefs and exercife it. 
It is t\i\s prefumpiion which conftitutes the right; 
it is the fame indeed which conftitutes every 
ether : and if there were the like reafons to au- 
thorize the prefumption in the cafe of private 
perfons, fuicide would be as juftifiable as war, 
or capital executions. But, until it can be 
Chewn that the power over human life may be 

converted 
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converted to the, fame advantage in the hands of 
individuals over their own, as in thofe of the 
ftate over the lives of its fubjeifis, and that it 
may be entrufted with equal fafety to both, there 
18 no room for arguing, from the exiftence of 
fuch a right in the latter, to the toleration of it 
in the former* 
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DUTIES TOWARDS GOD. 
CHAP. I. 

BIVISION OF THESE PITIES. 

IN jone fenfe, every duty is a duty towards 
God, fince it is his will which makes jt a 
duty : but there are fome duties of which God is 
the objefl) as well as the author ; and thefe are 
peculiarly, and in a more appropriated fenfe, 
called duties towards God. 

That (ilent piety, which confifts in a habit of 
tracing out the Creator's wifdom and goodnefs ia 

I the 
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the objedts around us, or m the hiftory of his 
difpenfations j of referring the bleffings we en- 
joy to his bounty, and of reforting in our diftrefles 
to his fuccour ; may poffibly be more acceptable 
to the Deity than any vifible exprefEons of de- 
votion whatever. Yet thefe latter (which, al- 
though they may be excelled, are not fuperfeded 
by the former) compofethe only part of the fub- 
je6l which admits of diredion or difquifition. 
from a moralift. 

Our duty towards God, fo far as it is exter-^ 
nal, is divided into worjhip and reverence. God 
is the immediate objedt of both ; and the differ- 
ence between them is, that the one confifts in 
action, the other in forbearance. When we go 
to church on the Lord's day, led thither by a fenfe 
of duty towards God, we perform an a£l of 
wprlhip ; when, from the fame motive, we reft 
in a journey upon that day, we difcharge a duty 
of reverence. 

Divine worfhip i&madeup of adoration, thankf* 
giving, and prayer. , But, as what we have to 
offer concerning the two former may be obfcrved 
of prayer, we fhall make that the title of the 
following chapters, and the diredt fubjed of our 
confideration. 

CHAP. 
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CHAP. IL 

OF THE DUTY AND OF THE EFFICACY OF 
PRAYER, SO^FAR AS THE SAME APPEAR 
FROM THE LIGHT OF NATURE. 

TXTHEN one man defires to obtain any thing 
of another, he betakes himfelf to en- 
treaty : and this may be obferved of mankind 
in all ages and countries of the worldl Now 
what is univerfal, may be called natural ; and it 
fcems probable that God, as our fupreme go- 
vernor, fhould expe<fl that towards himfelf, 
which by a natural impulfe, or by the irrefifti* 
ble order of our conftitution, he has prompted 
us to pay to every other being on whom we de- 
pend* 

The fame may be faid of thankfgiving. 

Pr2iyer likewife is necefTary to keep up in the 
minds of mankind a fenfe of God's agency in the 
univerfe, and of their own dependency upon 
him. 

: Yet, after all, the duty of prayer depends up* 
on its efficacy : for I confefs myfelf unable to 

conceive 
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conceive how any man can pray, or be obliged 
to pray, who expeds nothing from his prayers ; 
but .who is peffuaded, at the time he utters his 
requeft, that it cannot poflibly produce the 
fmalleft impreffion upon the being, to whom' it 
is addreffed, or advantage to himfelf. Now the 
eflScacy of prayer imports that we obtain fome- 
thing in confequence of praying, which we 
Ihould not have received without .prayer ; againft' 
all expedtation of which, the following objec- 
tion has been often and ferioufly alleged^ — " If 
** it be moft agreeable to perfect wifdom and juC- 
** tice that we fhould receive what vv^e'defire, 
^ God, as perfedly wife and juft, will give it to 
** us without aiking ; if it be not agreeable to thefe 
** attributes of his nature, our entreaties cannot 
*' move him to give it us, and it were impious 
** to exped that they ihould." In fewer 
words, thus : " If what we requeft be fit for us, 
" we ftiall have it without praying ; if it be not 
" fit for us, we cannot obtain it by praying/' 
This objedion admits but of one anfwer, name- 
ly, that it may be agreeable to perfcd wifdom to 
grant that to our prayers, which it would not have 
been agreeable to the fame wifdom to have given 
us without praying fon But what virtue, you 
will afk, is there in prayer, whicli Ihould make 

a fa- 
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a favour confiftent with 'v^ifdom, which would 
not have been fb without it ? To this queftion, 
which contains the whole difficulty attending 
the fubjeft, the following poffibilities are offered 
in reply. 

1. A favour granted to prayer may be more 
apt, on that very account, to produce good ef- 
fc<9:s upon the perion obliged. It may hold in the 
divine bounty, what experience has raifed into 
a proverb in the collation of human benefits, 
that what is obtained without afking, is often- 
times received without gratitude. 

2. It may be confiftent with the wifdom of 
the Deity to withhold his favours till they be ' 
afked for, as an expedient to encourage, devotion 
in his rational creation, in order thereby to keep 
up and circulate a knowledge and fenfe of their 
dependency upon bim. 

3. Prayer has a natural tendency to amend the 
petitioner himfelf; and thus to bring him.wiihin 
the I'ules, which the wifdom of the Deity has 
prefcribed to the difpenfation of his favours. 

• If thefe, or any other affignable fuppofitions^ 
ferve to remove the apparent repugnancy .be- 
tween the fuccefs of pmyer and the character of 
<the Deiry, it is enough ; for the queftion wuh the 
^ petitioner is not from which, out of many mo- 
. Vol. IK D tives. 
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tives, God may grant his petition, or in what 
particular manner he is moved by the fupplica^ 
tions of his creatures ; but whether it be con- 
fident with his nature to be moved at all^ and 
whether there be any conceivable motives, 
which may difpofe the divine will to grant the 
petitioner what he wants, in confequence of 
his praying for it. It is fufficient for the peti- 
tioner, that he gain his end* It is not neceflary 
,to devotion, perhaps not very coafiftent with it, 
that the circuit of caufes, by which his prayers 
prevail, fliould be known to the petitioner, muck 
lefs that they fhould be prefent to his imagina- 
tion at the time. All that is neceffary is, that 
there be no impofliblity apprehended in the 
matter. 

Thus much muft be conceded to the objec- 
tion ; that prayer cannot reafonably be offered 
to God with all the fame views, with which 
we oftentimes addrefs our entreaties to men 
^views Wvhich are not commonly or eafily ffe- 
parated from it), viz. to inform them of omr 
wants or delires ; to tcafe them out by importu- 
nity J to work upon their indolence or compaf- 
fion' in order to perluade them to do what they 
ought to have dune before, or ought not to da 
at all. 

But 
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But fuppofe there exifted a prince, who was 
known by his fubjeds to ad, of his own accord, 
always arid invariably for the beft ; the fituatioa 
bf a petitioner, who folicited a favour or pardon 
from fuch a prince, would fufEciently refemble 
tours : and the queftion with him, as with us, 
Would be, whether, the chara6ter of the prince 
being fconfidered, theire remained any chance 
that he (hould obtain from him by prayer^ what 
Ixe would riot have received without it. I do not 
fconceive, that the character of fuch a prince 
would neceflarily exclude the efFed of his fub- 
je£tfe' prayers ; for, when that prince refleded^ 
^hat the earneftniefs and humility of the fuppli- 
Cation had generated in the fuppliant a frame o^ 
, mind, Upon -^which the pardon of favour alked 
would produce a permanent and adive fenfe of 
gratitude; that the granting of it to prayer 
Would put others upon praying to him, and by 
that means preferve the love and fubmiffion of 
his fubjeds, upon which love and fubmiffion 
their own happineft, as well as his glory, de- 
pended ; that, befide that the memory of the 
particular kindnefs would be heightened and pro- 
longed by the anxiety with which it had been ' 
fued for, prayer had in other refpeds fo difpofed 
and prepared the niind of the petitioner, as ta 
D 2 render 
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render capable of future fervices him who l>e-* 
fore was unqualified for any : might not that 
prince, I fay, although he proceeded upon no 
other confiderations than the ftri(St reditude and 
expediency of the meafure, grant a favour or 
pardon to this man^ which he did not grant to 
a^wther^v^ho was too proud, too lazy, or too bufy, 
too indifferent whether he received it or not, of 
too infenfible of the fovereign's abfolute power 
to give or to withhold it, ever to alk for it ; or 
even to the philofophcr^ who, from an opinion of 
the fruitleflhefs of all addrefies to a prince of the 
character which he had formed to himfelf, refufed 
in his own example, and difcouraged in others, all 
outward returns of gratitude, acknowledgments 
or duty, or application to the fovereign's mercy ^ 
or bounty ; the difufe of which (feeing affedions 
do not long fubfifl: which are never expreffed) 
was followed by a decay of loyalty and zeal 
^mongPi his fiibjefts, and threatened to end in a 
fbrgetfulnefs of his rights, and a contempt of 
his authority ? Thefe, together with other af* 
fignable confiderations, and fome perhaps in* 
fcrutable, and even inconceivable by the perfons 
upon whom his will was to be exercifed, might 
pafs in the mind of the prince, and move \\\% 
uounfeh } whilll nothing, in the mean time, dwelt 

in 
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in the petitioner's thoughts but a fenfe of his 
own grief and wants ; of the power and good- 
nel« from which alone he was to look for relief; 
and of his obligation to endeavour, by future 
obedience, to render that perfon propitious to 
his happinefs, in whofe hands, and at the dil- 
pofal of whofe mercy, he found himfelf to be. 

The objection to prayer fuppofes, that a per- 
feOly wife being mnft neceflarily be inexorable : 
but where is the proof, that inexorability is any 
part of perfect wifdom ; efpecially of that wif- 
dom, which is explained to confift in bringing 
about the mod beneficial ends by the wifeft 
means ? 

The objedion likewife aflumes another prin- 
ciple, which is attended with confiderable difE*- 
culty and obfcurity, namely, that upon every 
occafion there is ofic^ and only one^ mode of 
zQxn^fortbc bejl ; and that the divine will is ne- 
ceflarily determined and confined to that mode :. 
both which pofuions prefume a knowledge of 
univerfal nature, much beyond what we are ca- 
pable of attaining. Indeed, when we apply to 
the divine nature fijch exprefl[ion6 as thefe, " God 
" muji always do what is right," /* God cannot^ 
** from the moral perfedion and neceffity of his 
*^ nature, 4Ct oth^rwife than for the beft," we 

J> 3 ' ought 
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ought to apply them with much indeterminate-? 
nefs and referye ; or rather, we ought to con-r 
fefs, that there is fomething iq the fubjed out 
of the reach of our apprehenfion : fol, in our 
apprehenfion, to be under a neceffity of ading 
according to any rule, is inconfiftent with free 
agency ; and it makes no difference, which we 
can underftand, whether the neceffity be internal 
or external, or that the rule is the rule of per- 
fed recSitud'e. 

But efficacy is afcribed to prayer withoiit the 
proof, we are told, which can alone in fuch 2^. 
fubjed produce conviction, th^ confirmation of 
experience. Concerning the appeal to experi- 
ence, 1 fhali content niyfelf with this remark, 
that if prayer were fuffered to difturb the order 
of fecotid caufes. appointed in the univerfe too 
much, or to produce its- effeft with the fame 
regularity that they. do, it would introduce a 
change into human affairs, which in fome im- 
portant refpeds would be evidently for the worfe. 
Who, for example, would labour, if his neceC- 
■fities could be fupplied witlj equal certainty by 
prayer ? How few would contain within, any: 
bounds of moderation thofe paffions and plca- 
fures, which at prefent are checked- only by diC- 
cafe or the dread of it, if prayer would infal- 
^ " ^ ' Ubly 
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Iibly reftore health ? In fliort, if the efficacy of 
prayer were fo conftant and obfervable as to be 
relied upon before-hjahd^ it is eafy to forefee that 
the condiKSt of mankind would, in proportion' 
to that reliance, become carelefs and diforderly* 
It is poffible in the nature of things, that our 
prayers may, in many inftances, be efficacious, 
and yet our experience of their efficacy be du- 
bious and obfcure. Therefore, if the light of 
riatufe inftrufl: us by any other arguments to 
hope for efFedl from prayer ; ftill more, if the 
fcriptures authorize thefe hopes by promife^ of 
acceptance ; it feems not a fufficient reafdn for 
Calling in queftion the reality of fucli effedj^^ 
that our obfervations of them are ambiguous : 
efpecially fince it appears probable, that this 
very ambiguity is neceffary to the happinefs and 
fafety of human life. 

But fome, whofe objeftions-do not exclude 
all prayer, are offended with the mode of prayer 
in ufe amongft us, and with many of the fub- 
je<3:s, Which are almoft univerfally introduced 
into public w^orlhip, and recommended to pri- 
vate deyotion. To pray for particular favours 
by oame, is to didate, it has been faid, to di-; 
vine wjfdom and goodnefs : to intercede for 
* ' ' J^ 4 others, 
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Others, cfpecially. for whole nations and empires, 
is dill worfc ; it is to prefump that we pofleftf 

. fuch an iijterpft with the Deity, as to be aWie, by 
our applications, to bend the rooft important of 
his cpunfels ; and that the happinefs of others, 
-and even the profperity of communities, is to 
flepend upon this intereft and upon our choice. 
Now, how unequal foever our knowledge of th§ 
divine, o^conomy may be to the folutioa of thi$ 
riiflSculty, which requires perhaps a comprehen- 
iion of the entire plan, and of all the en^s of 
God*s moral government, to explain fatisfacr 
gorily, we can undprftan^ oije thing concerning 
it, that it is, after all, nothing morq than thp 

* making of onp man the inftrument of hapr 
pinefs and mifery to another; v^hich is per- 
f^dly of a piece with the courfe and order 
that obtain, and which we muft believe werp 
intended to obtain, in human affairs. Why may 
we not be aflifted by the prayers of other meq, 
who are beholden for our fupport to (heir Ia-» 
bour ? Why may not our happiqefs b,e made in 
fome cs^fes to depend upon the interceffiop, as it 
certainly docs in many upon the good ofiices, of 
pur neighbours ? The happinefs and mifery of 
great f^umbersi w§ fee oftenti,mes at the difppf^l 

" of 
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t 

of one man's choice, or liable to be muqh a& 
fe6led by his condud : what greater di£Bculty U 
there in fuppofing, that the prayers of an iadi-* 
vidual may avert a cakmity from multitude's^ 
or be accepted to the benefit of whole co»oitt» 
WtiesJ 
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CHAP. III. 

OF THE DUTY AND EFFICACY OF PRAYER, 
AS REPRESENTED IN SCRIPTURE, 

T^ H E reader will have obferved, that the- 
refledlions ftated in the preceding chapter, 
whatever truth and weight they may be allowed 
to contain, rife many of them no higher ihaq 
to negative arguments in favour of the propriety 
of addrefling prayer to God. To prove that the 
efficacy of prayers is not inconfiftent with the 
attributes of the Deity, does not prove that prayers 
are adtually efficacious ; and in the want of that 
unequivocal teftimony, which experience alone 
could afford to this point (but which wc do not 
poffefs, and have fcen good reafon why we are 
not to expefl:) the light of nature leaves us to 
controverted probabilities, drawn Irom the im- 
pulfe by which mankind have been ahnoft uni4 
verfally prompted to devotion, and from fome 
beneficial purpofes, w^hich^ h is conceived, may 
l^ig .better anfwered by the audience of prayer^ 
'/ " " thar\ 
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than by any other mode' of communicating the 
fame bleflings. The revelations which we deen^ 
-^uthentic, completely fupply this defe£l of natUr. 
ral religion. They require prayer to God as a 
duty J and they contain pofitive affurauces of its 
f fEcacy and acceptance* We could have no rea- 
fonable motive for the exercife of prayer, with- 
out believing that it may avail to the relief of 
pur wants. This belief can only be founded, 
either in a fenfible experience of the effefl of 
prayer, . pr in promifes of acceptance fignified by 
divine authority, Our knowledge would have' 
come to us in the former way, lefs capable, in- 
deed, of doubt, but fubjeded to the abufes and 
inconveniences briefly defcribed above : in the 
latter way, that is, by authorized fignificitions 
of God's general difpofition to hear^and anfwer 
the devout fupplications of his creatures, we are 
encouraged to pray, but not to place fuch a de- 
pendence upon prayer, as might relax other obli- 
gations, or confound the order of events and of 
human expe(3:ations. 

The fcriptures not only affirm the propriety of 
prayer in general, but furnifh precepts or exam- 
ples which juftify fome topics and fome rapdes^ 
of prayer that have been thought exceptionable. 

An4 
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And as the whole fubjedi refls fo much upoii 
the foundation of fcripture, I fhall put down at 
length texts applicable to the five following 
heads; to the duty and efficacy of prayer ia 
general ; of prayer for particular favours by 
name j for public national bleffings ; of intercef^- 
Hon for others j of the repetition of unfuccefl?- 
ful prayers. 

I. Texts enjoining prayer in general : " Afk 
•* and it fhall be given you, feek and ye fhall find 
— If ye, being evil, know how to give good 
gifts unto your children, how much more fhall 
your Father, which Is in heaven, give good 
** things to them tjiat afk him?" *^ Watch yc 
** therefore, and pray always^ that ye may be ' 
** accounted worthy to efcape all thofe things that 
" fhall come to pafs, and to ftand before the Son 
" of man/* '' Serving the Lord, rejoicing in 
•* hope, patient in tribulation, cQ?itinuirig inflant 
** in prayer.'* " Be careful for nothing, but in 
•♦ every thing by prayer and fuppUcation^ with 
** thankfgiving let your requefts be made known 
*Vunto God." " I will, therefore, that men^r^2y 
^* every wbere^ lifting up holy hands without 
•* wrath and doubting." " Pray without ceajingj^ 
Mfifff vii. 7. u. l^uhe xx\. 36* Rom. xii. iz. 

FbU. 



DUTY AND EFFICACY OF i»RAYEll. 45 

Phil. iv. 6. I Thejf. v. 17. i T»;7. ii. 8. Add 
to thefe, that Chrift s reproof of the oftentation 
and prolixity of pharifaical prayers, and his re- 
commendation to his difciples of retirement and 
limplicity in theirs, together with his didating 
a particular form of prayer, all prefuppofe prayer 
to be an acceptable and availing fervicc- 

2. Examples of prayer for particular favoum 
by name : " For this thing (to wit, fome bodily 
infirmity, which he calls " a thorn given hifli 
•* in the flefli") I befought the Lord thrice 
^^ that it might depart from me.'* " Night and 
^' day praying exceedingly, that we might fee 
•* yourfaccy and perfeft that which is lacking in 
•* your faith." 2 Cor. xii. 8. i T^hejf. iiL io. 

3. Diredlions to pray for national or public 
bleflings : " Pray for the peace of yerufalemr 
*' Alk ye of the Lord rain, in the time of the lat- 
" ter rain ; fo the Lord fhall make bright clouds, 
•* and give them fhowers of rain to every one 
** grafs in the field/' " I exhort, therefore, that 
" firft of.all, fupplications, prayers, interceffions, 
" and giving of thanks, be made for all men;; 
** for kings and for all that are in authority, that 
" we may lead a quiet and peaceable life, in all 
** godlinefs and honefty j for this is good and 

** accept- . 
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^* acceptable in the fight of God our Saviour.' 
PJalm cxxii. 6. Zech. x. i. i Ytm. ii. i, 2, 3. 

4. Examples of interceffion, and exhortations 

to intercede for others: '* And Mofes befought the 

•* Lord his God, and faid. Lord, why doth thy 

•* wrath wax hot againft thy people ? Remember 

*' Abraham^ IfaaCy and Ifrael^ thy fervants. And 

•'** the Lord repented of the evil which he thought 

^•^ to do unto his people/* '* Peter therefore was 

i<* kept, in prifon, but prayer was made without 

i^ceafing, of the Church unto God^o^ him?^ 

^^ For God is my witnefs, that without ceaiing 

•^ I make mention of you always in my prayers y 

^^ Now I befeech you, brethren, for the Lord 

^f Jefus Chrift*s fake, and for the love of th^ 

•* Spirit^ that ye ftrive together with me, in yout 

^^ prayers for me^ " Confefs your faults one to 

^ anotlier, and ^r^zj one for another^ that ye may 

** be healed : the effcdlual fervent prayer of a 

** righteous man availeth much." Rx. xxxii. 1 1. 

A^s xii. 5. Ronu i. 9. xv. 30. James v. i6, 

5. Declarations and examples authorizing the 

:repetrtion of unfuccefsfiil prayers t *' And hei 

** fpoke a parable unto them, to this end, that 

?** men ought always to pray, and not to faint.' 

"^And he left them, and went away again j and 

** prayed 
\ 
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** prayed the third tltm^ faying the fame voords^ 
" For this thing I befought the Lord thrice^ that 
" it might depart from me." Luke xviii. !• Matt. 
xxvi. 44. 2 Cor. xii. 8.^^ - ' 

* The reformed churches of Chriftendom, fticking clofc 
in this article to their guide, have laid afide prayers for the 
dead^ as authorized by no precept or precedent found in fcrip- 
turc. For the fame reafon they prqperly rejefik the invocation 
of faints ; as alfo becaufe fuch invocations fuppofe in die 
faints whom they addrefs a knowledge virhich can perceive 
what pafles in different regions of the earth at the fame timj^. 
.And they deem it too much to take for irranted, without the 
fmalleft intimation of fuch a thing in fcripture, that: any j:rp- 
ated being poffefles a faculty little fliort of that omaifciencc 
and-'omniprefence which they afcribe to the Deity. 
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CHAP. IV. 



OF FRIVATB PRAYER, FAMILY PRAYER^ 
AND PUBLIC WORSHIP. 

GONCERNING thefe three defdriptions 
of devotion, it is firft of all to be ob- 
ferved, that each has its feparate and peculiar 
ufc ; and therefore, that the exercife of one 
fpecies of worfeip, however regular it be, docs 
not fup^rfede, or difpenfe with the obligatidii 
of, either of the other two. 

I. Private prayer is recommended for the fake 
of the following advantages : 

Private wants cannot always be made the 
fubjeds of public, prayer ; but whatever rea-» 
fon there is for praying at all, there is the 
fame for making the fore and grief of each 
man's own heart the bufmefs of his application 
to God. This muft be the. office of private 
exercifes of devotion, being imperfectly, if at 
all^ practicable in any othen 

Private prayer is generally mofe devout and 
carneft than the fliare w:e are capable of tafc^ 

ing 



DtTTY AND EFFICACY OF WlAYEtt; 49 

ing in joint a£te ef worfhip ; becaufe it affords 
leifure and opportunity for the circumftantial 
recolledion of thofe perfonal wants, by the re- 
membrance and ideas of which, the warmth and 
earneftnefs of prayer are chiefly excited. 

Private prayer, in proportion as it is ufusdly 
accompanied with more actual thought and re^ 
flexion of the petitioner's own, has a greater 
tendency than other modes of devotion to revive 
and fatten upon the mind the general imprelEons 

. of religion. Solitude powerfully affifts this 
effed. When a man finds himfelf alone in coni- 
munication with his Creator, his imagination 
becomes filled with a > conflux of awful ideas 
concerning the univerfal agency, and invifible 
prefence, of that Being; concerning what i^ 
likely to become of himfelf J and of the fiiper- 
lative importance of providing for the happinefs 
of his future cxiftence, by endeavours to pleafe 
btm^ who is the arbiter of his deftiny : refledlions, 
which, whenever they gain admittance, for a 
leafon overwhelm all others ; and leave, when 
they depart, a folemnity upon the thoughts that 
will feldom fail, in fome degree, to affed: the 
condud: of life. 

Private prayer, thus recommended by Its own 
propriety, and by advantages not attainable in 

* VOL. II. E any 
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any form of religious commuiiion, receives a fu- 
peripr fandtion from the authority, and example 
of Chrift. *' When thou prayeft, enter into thy 
" clofet; and when thou haft fhut the door, 
" pray to thy Father which is in fecret ; and thy 
" Farther, which feeth in fecret, fliall reward thee 
" openly." — " And when he had fent the mul- 
^* titudes away, he went up. into a mountain 
" apart to pray.'^ — Matt. vi. 6. xiv. ag, 

II. Family prayer. 

The peculiar ufe of family piety qonfifts in itSL 
influence upon fervants, and the, young mem- 
bers of a family, who want fufEcicnt ferioufnefs 
and reficdion to retire of thdr own accord, to 
the excrci/c of private devotion, and whofe at- 
tention you cannot eafily command in public 
worfhip. The example alfo and authority of a 
father and mafter a6l in this way with the 
greateft force ; for his private prayers, to which 
his children and fervants are ,not witneffes, a<3: 
not at all upon them as examples; and his at- 
tendance Ui)on publx worlhip they will read-ly 
impute to faQiion, to a care to preferve appear- 
.ances, to a concern for decency and charader, 
and to many motives befule a iVnfe of duty to 
God. Add to this, that forms of public wor- 
ihip, in proportion as they are more compre* 

henlive^ 
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henfive, are alwiys lefs interefting than family 
prayers ; and that the ardour of devotion is bet- 
ter fupported, and the fyrapathy more eafily. 
propagated, through a fmall aflembly conneded 
by the affedions of domeftic fociety, than in the 
prefence of a mixed congregation. 

III. Public worjhip. 

If the worfhip of God be a duty of religion, 
public worftiip is a neceflary inftitution ; foraf- 
much as, without it, the greater part of mankind 
would exercife no religious worlhip at alL 

Thefe aflemblies afford alfo, at the fame time, 
opportunities for moral and religious inftrudion 
to thofe who otherwife would receive none. In 
all proteftant, and in moft Chriftian countries, 
the elements of natural religion, and the import- 
ant parts of the evangelic hiftory, are familiar 
to the loweft of the people. This competent 
degree and general difFufion of religious know- 
ledge amongft all orders of Chriftians, which 
win appear a great thing when compared with 
the intelledual condition of barbarous nations, 
can fairly, I think, be afcribed to no other 
caufe, than the regular eftablifliment of aflefm* 
blies fcr divine worftiip ; in which, either por- 
tions of fcripture are recited and explained, or 
the principles of Chriftian erudition are fo con- 
- E 2 ftantly 



J2 DUTY AND EFFICACY OP PRAYfiK. 

ftantly taught in fermons, incorporated with 
liturgies, or exprefled in extempore prayer, as 
to imprint, by the very repetition, fome ktiow-" 
ledge and memory of thefe fubjefts upon the 
* mod unqualified and carelefs hearer. 

The two reafons above ftated bind all the mem- 
bers of a community to uphold public worfliip by 
their prefence and example, although the helps 
and opportunities which it affords may not be 
neceffary to the devotioit or edification ' of all ; 
and to fome may be ufelefs : for it is eafily fore- 
feen, how foon religious aflemblies would fall 
into contempt and difufe, if that clafs of maiv 
kind, who are above feeking inftrudlion in them, 
and want not that their owa piety ihould- be 
afllflied by either forms or fociety in devotion, 
were to withdraw their attendance; efpecially 
when it is confidered, that all who pleafe are at 
liberty to rank themfelves of this clafs. This 
argument meets the only ferious apology that 
can be made for the abfenting of ourfelves from 
public worfhip. " Surely (fome will fay) I may^ 
*' be exciifed from gtjing to church, fo long as 
" I pray at home, and have no reafon to doubt 
** but that my prayers are as acceptable and 
•* efiicacious in my clofet, as In a cathedral ; 
* ftill lefs can I think my felf obliged to fit out a 
4 " tedious 
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** tedious fermon, in order to hear what is 
" known already, what is better learnt from 
** books, or fuggefted by meditation.** They, 
whofe qualifications and habits beft fupply to 
themfelves all the efFedt of public ordinances, 
will be the laft to prefer this excufe, when they 
advert to the general cofi/equence of kiting up fuch 
an exemption, as well as when they confider 
th^ turn which is fure to be given in the neigh- 
bourhood to their abfence from public worfliip. . 
You ftay from church, to employ the fabbath 
at home in exercifes and ftudies fuited to its 
proper bufinefs : your next neighbour ftays from 
church, to fpend the feventh day lefs religioufly 
than he paffed any of the fix^ in a fleepy, ftu- 
pid reflf, or at fome rendezvous of drunkenneft 
and debauchery, and yet thinks that he is only 
imitating you, ' becaufe you both agree . in ^ not 
going to church. The fame confideration fhould 
over-rule many fmall fcruples concerning tixe 
rigorous propriety of fome thing?,, which may 
be cc)ntained in the forms, or admitted into the 
4dminiftrati<Vn of the public worfliip of our 
communion; for it feems impoffible, that even 
" two or three fliould be gathered together," in 
any aS of fecial worfliip, if each one require 
from the reft an implicit fubmiflion to his objec- 
• ^ / E 3 . tions: 
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tions ; and if no man will attend upon a reli- 
gious fervice which in any point contradicts 
his opinion of truth, or falls ihort of his ideas of 
perfedlion. 

Befide the diredl neceffity of public worfliip 
to the greater part of every Chriftian commu^ 
nity (fuppofing worfhip at all to be a Chrif- 
tian duty), there are other valuable advantages 
growing out of the ufe of religious aflemblies, 
without, being defigned in the inftiturion, or 
thought of by the individuals who compofe 
thein* 

I. Joining in prayer and praifes to their com- 
mon Creator and Governor, has a fenfible ten- 
dency to unite mankind together, and to cherifh 
and enlarge the generous afFci^ions. 

So many pathetic reflexions are awakened by 
every exercife of fecial devotion, that moft men, 
I believe, carry away from public worftiip a 
b.etter. temper towards ihe reil of mankind, than 
they brought with them. Sprung from the 
fame extradion, preparing together for the pe- 
riod of all worldly diftindions, reminded of 
tjbeir mutual infirmities and common depen- 
dency, imploring and receiving fupport and fup- 
plies from the fame great fource of power and 
bounty, having all one intereft to fecure, one 

. , Lord 
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Lord to ferve, one judgment, the fupreme ob- 
je6l to all of their hopes and fears, 10 look 
towards; it is hardly pofEble, in this pofition^/ 
to behold mankind as ftrangers, competitors, or 
enemies ; or not to regard thefti as children of 
tbe fame family aflembled before their common 
parent, and with fome portion of the tendernels 
which belongs to the moft endearing of our do- 
meftic relations. It is not to be expeded, that 
any fihgle efFed of this kind fhould. be confider- 
able or lafting ; but the frequent return of fuch- 
fentimerits as the prefence of a devout congre- 
gation naturally luggefts, will gradually mett 
down the ruggednefs of many unkind paflions, 
and may generate in time a permanent and pro- 
duftive benevolence. - 

2. Aflemblies for the purpofe of divine wor- , 
Ihip,' placing men under impreffions by which 
they are taught to confider their relation to the 
Deity, and to contemplate thofe around them 
with* a view to that relation, force upon their 
thoughts the natural equality of the human fpe- 
cies, and thereby promote humility and conde- 
fcenfion in the higheft orders of the community, 
and infpire the loweft with a fenfe of their 
rights. The diftinftions of civil life are almoft 

£ 4 always 
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always infilled upon too much, and urged too 
fiir. Whatever therefore conduces to reftorethe 
Jevel, by qualifying the difpofitions which grow 
out of great elevation or depreffion of rank, im- 
proves the charader on both fides. Now things 
are made to appear little, by being placed biefide 
what is great. ' In which mapner, fujperiorities, 
that occupy the whole field of the imagination, 
.will vanifh, or fhrink to their proper diminu«- 
tivcnefk, when compared with the diflance by 
which even the higheft of men ar^ tcmoved 
-from the Supreme Being : and this compariibn 
is naturally introduced by all adts of joint ysftn^ 
ihip. If ever the poor man holds up his head, 
it is at church : if ever the rich man views him 
with refpedt, it is there : arid both will h0 the 
bcttqr, and the public profited, the oftener they 
meet in a fituation, ih which the confcioufnefs 
t>f dignity in the one is tempered and niitigated, 
.and the fpirit of the other eredled and confirmed. 
We recommend nothing adverfe to fubordina^ 
tions which are eflablifhed and neceflary ; but 
then it fhould be remembered, that fubordination 
kfelf is an evil, being an evil to the fiibordinate^ 
who are the majority, and therefore ought not 
to be carried a tittle beyond what the 'greater 

good. 
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good, the pcaceabk, government of the commu- 
nity, requires. . 

. The public worihip of Chriftians is a duty of 
diviae appointment. " Where two or three,** 
fays Chrift, *' are gathered together in my name, 
*' there am I in the midft of them *.'' This 
invitation will want nothing of the force of a 
command with thofe, who refpe<fi the perfoa 
and authority from which it proceeds. Again^ 
in the Epiftle to tht Hebrews^ ^ not forfakiug 
^ the aflembling of ourfelvcs together, as the 
** manner of fpme is ;*' which reproof fecms as 
af^licable tq the defertion of our public worihip 
at thas day, as to the forfaking the religious af- 
femblies of Chriftians in the age of the Apoftle; 
Independently of thefe paflages of fcripturc, a 
difciple of Chriftianity will hardly thinlf himfelf 
at liberty to difpute a pra(itice fet on foot by the 
mfpired preachers of his religion, coeval with 
its inftitution, and retained by every fed into 
which it has been fince divided. 

* Matt, xviii. 2o« Heb. x. 25. 
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CHAP. V. 



OF FORMS OF PRAYER IN PUBLIC WORSHIP. 



LITURGIES, or preconcerted forms of 
public devotion, being neither enjoined 
inTcripture nor forbidden, there can be no good 
leafon either for receiving or rejediing them, 
but that of expediency; which expediency is to 
be gathered from a comparifoa of the advantages 
^nd difadvantages attending upon this mode of 
wprflaip, with thofe which ufually accompaay 
extemporary prayer. 
^ The advantages of a liturgy are iliefe : V' \ 
I. That it prevents abfurd, extravagant, or 
impious addrefTesto God'i which^ in an order of 
men fo numerous as the facerdotal, the folly and 
enthufiafm of mjiny muft always be in danger 
of producing, where the conduit of the public 
worfhip is entrufted, without rcftraigt or aflift- 
ance, to the difcretion and abilities of the o£B- 

ciating minifter. 

- ■ , IL That 
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lit That it prevents the confujion of extempo- 
rary prayer,' in which' the congregation Being 
ignorant of each petition before they hear it, and 
having little or no time to join in it after they 
have heard it, are confounded between their at- 
tention to the minifter, and to their own devo* 
tion. The devotion of the hearer is rieceflarily 
fufpended, until a petition be concluded 3 and 
before he can aflent to it, or properly adopt it, 
that is, before he can addrefs the fame requeft 
to God for himfelf, and from himfelf, his atten* 
tion is called off to keep pace with what fuc- 
ceeds. Add to this, that the mind of the hearer 
is held in continual expedtatioil, and detained 
from its proper bufinefs by the very novelty 
with which it is gratified/ A conigregation may 
be pleafed and afFc£bed with the prayers and de- 
votion of their minifter,* without joining in them ; 
in like manner as an audience oftentimes are 
with the iepref^ntation of devotion upon the 
ftage, who, neverthelefs, come away without 
being confcious of. having exercifed any 2lQl 
of devotion themfelves. yoint prayer, which 
amongft all (denominations of Ghriftiansis tht 
declared defigri of " coming together," is prayer 
in which ?S[join ; ahd not that which one alone 
in the congregation conceives and delivers, 

ahd 
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and of which the reft sat merely hearers. This 
obje&ion fcems fundamental^ and holds evea 
ivrhere the minifier^s cfEce is difchaiged with 
every poffible advantage and accompUOiment* 
The labouring recoUedion, and embarralTed or 
tutfiultuous delivery, of many extempore fpcakT 
ers, form an additional objedion to this mode 
of public worihip : for thefe imperfedions 
mre very general, and give great pain to the 
feriouK part of a congregation, as well asafibrd 
a profane diverfion to the levity of the other 
part. 

Tkcie advantages of a liturgy are conne&ed 
pA&i two principal inconveniencies ; firft, tihat 
forms of prayer compofcd lii^ one age become 
ijafit for at^other by the unavoidable ehange of 
hmgnage, circumftances, and opinions; fecondly^ 
that the pei^etual repetition of the ^fameform cf 
w^rds produces wearinefs and inattentiveneis in 
Ihe c^nf reg^tion. However, both theft -inieonv 
vefiieiieies are in their nature vincibie. Occa-^ 
lion^ revifions of a liturgy may obviate the 
filrft, 2rnd devotion will fopply a remedy for the 
fcoofiid : or ^hey may both fubfift in a oonfider- 
aiWe degreq, and yet be outweighed by the ob- 
^e&ions which are Inseparable from extemporary 
prayen ' 

h -: ' the ^ 



The Lord^s Prayer is a prtecedent, as well^' 
a pattern for forms of prayer. Our Lord ap- 
pears, if not tx> have prefcribed, at leaft ta ha^e 
authorized the tife of fixed forms, when he tom-^ 
plied ivith the requeft of the diftiple who (aid 
iittto him, ^* Lord, teach u6 to pray, z^ Jtyhn 
" alfo talight his difciples.'* Luke^ xi. i. 

The properties required ia a public Ikurgy 
are, that it be compendious ; that it expreft juft 
cbttceptions of the divine attributes j that it rd« 
cite fuch Wants as a coagregation are likely to 
feel, and no other ; and that it contain as {qW 
controverted pfopofitions as poffible. 

I. That it be compendious. 

It were no difficult taik to contraft the litur- 
gies of moft churches into half their preicnt 
cotopafs> and yet retain, every diftiniS: petition,^ 
as well as the fubftance of ^very fentim^tti 
which can be found in them. But brevity may 
be ftiidi^d too much. The compofer*of a liturgy 
muft not' fit down to his work with the hopoy 
that thfe devotion of the congregation will be 
miiformly fuftained throughout, or that every, 
part will be attended to by every hearer. If this 
could be depended upon, a very fhort fcrvice 
would be fufficient for every purpofe" that- Can 
be aufwefed or defigned by focial worlliip : but 
; : ' ' ■ feeing 
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feeing the attention of mod men is apt to wan-^ 
der and return at intervals^ and by ftarts, he will 
admit a certain degree of amplification and re- 
petition^ of diverfity of expreffion upon the fame 
fubjedl, and variety of phrafe and form with 
little addition to the fenfe, to the end that the 
attention, which has been flumbering or abfeat 
during one part of the fervice, may be excited 
and recalled by another ; and the aflfembly kept 
together until it may reafonably be prefumed, 
that the mod heedlefs and inadvertent have per- 
formed feme aft of devotion, and the raoft de- 
fultory attention been caught by fome part or 
other of the public fei vice. On the other hand, 
the too great length of church fervlces is more 
unfavourable to piety, than almoft any fault of 
compofition can be. It begets in many an early 
and unconquerable diflike to the public worfhip 
of their country or communion. They come, to 
church feldftm ; and enter the doors, when they 
do come, under the apprehenfion of a tedious 
attendance, which they prepare for at firft, or 
foon after relieve, by compofing themfelves'to a 
drowfy forgetfulnefs of the place and duty, or 
by fending abroad their thoughts in fearch of 
more amufmg occupation. Although there may 
be fome few of a dilpofition not to be wearied 

whh 
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with religious exercifes ; yiet, where a ritual is 
prolix^ and the celebration of divine fervicc loing^' 
no e5e£t is h), general to be looked for^ but that 
indolence will find in it an exciife, and piety be 
difconcerted by impatience. 

The length and repetitions complained of ia 
our. liturgy are not fo much the fault of the 
coippilers as the effed of uniting into 6«/fervice 
what vfas originally, but with very little regard 
to the conveniency of the people, diftributed 
into fbrce. Notwithftanding that dread of inno- 
vations in religion, which fecms to have beqome 
the panic of the age, few, I fhould fuppofe^ 
would be difpleafed with fuch omiffions, abridg- 
ments, or change in the arrangement, as thq 
combination of feparate fervices muft neceflarily 
require, even fuppofing each to have been fault- 
lefs io itlelf. If, together with thefe alterations, 
the Epiftles and Gofpels, and CoUeds which 
precede them, were compofed and fel,edled with 
more regard to unity of fubjcft and defignj and 
the rfalms and Leflbns either left to the choice 
of the miaifter, or better accommodated to the 
capacity of the audience, and the edIfi»'ation of 
modern life ; the church of England would be 
in pofleflion of a liturgy, in which thofe who 
affent to her doctrines wouLl have little to blame, 

and 
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mud themoftdlfiktisfied muft acknowledge manf 
beauties. The flyle throughout is excellent; 
^ calm, without coldnefs ; and, though every 
where fedate, oftentimes affe£ting. The paufea 
in the fervice are difpofed at proper intervals. 
The tranfitions from one office of devotion to 
another^ from confeffion to prayer, from prayer 
to tfaankfgiving, from thankfgiving to ^^ hearing 
*• of the word/' are contrived, like fcenes in the 
drama, to fupply thp mind with a fucceffion of 
diveriified engagements. As much variety is 
introduced alfo in the form of praying as this 
kitid of compofition feems capable of admitting. 
The prayer at on6 time is continued ; at another, 
broken by refponfes, or caft into Ihopt alternate 
ejaculations; and fometimes the congregation 
is called upon to take its fhare in the fervicp, 
by being left to complete a fentence which the 
minifter had begun. The enumeration of hu- 
man wants and fufFeiings in the Litany is al- 
moft complete. A Chriftian petitioner can have^ 
few things to afk of God, \Dr to deprecate, 
which he will not find there expreffed, and for 
the moft part with inimitable tendernefs and 
fimplicity. 

IL That it cijcprefs juft conceptions of the 
divine attributes. 

This 
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^^"i^^Ws is an article in which tic care can be too 
^"^''"^^^^^ popular notions of God are formed, 
in a gi^y^meafure, from the accounts which the 
people rJfceivc of his nature and charadier in 
their religious aflemblies. An error here be jomes 
the error of multitudes : and as it is a fubjeft in 
which almoft every opinion leads the way to 
fonie practical cohfequencfe, the purity or depra- 
vation of public manners will be affedted, amongft 
other caufes, by the truth dr corruption of the 
public forms of wotfhip. 

III. Thiat it recite fuch wants as the congre- 
jgation are likely to feel, and no other. 

Of forms of prayer, which offend not egre- 
gioufly againft truth and decency, that has the 
mbfl; merit, which is heft calculated to keep 
alive the devotion of the affembly. It were to 
be wifhed, therefore, that every part of a liturgy 
Werie peribnaily applicable to every individual in 
the cotigregation ; and that nothing were intro- 
Siited to interrupt the paffion, or damp a flame 
Which it is not eafy to rekindle. Upon thia 
principle, the Jlate prayers in our liturgy (hould 
be.fewer and fliorter. Whatever may be pre- 
tisnded, the congregation do not feel that con- 
cern in thei Aibjed of thefe prayers, which muft 
te felt, or ever prayer be* made to God with 

•Vot^ II. F earneftnefs^ 
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earneftnefs. The Jiate Jiyle likewlfe feems (iii- 
feafonably introduced into thefe prayers, as ill 
according with that annihilation of human great- 
nefs, of which every aft that carries the mind to^ 
God prefents the idea. 

IV. That it contain as fqw controverted pro- 
pofitipns as poffible. 

We allow to each church the truth of its pe- 
culiar tenets, and all the importance which zeal 
can afcribe to thdm. We difpute not here the 
right or the expediency of framing creeds, or 
of impofing fubfcriptions. But why fhould 
every pofition which a church maintains be 
woven with fo much induftry into her forms of 
public worfliip? Some are offended, and fome 
are excluded : this is an evil in itfelf, at leaft to 
them : and what advantage or fatisfa£tion can b^ 
derived to the re/i^ from the feparation of their 
brethren, it is difficult to imagine ; unlefs it 
were a duty, to publifh bur fyftem of polemic 
divinity under the name of making confeffiott 
of our faith every time we worlhip God ; -or 
a fin, to agree in religious exercifes with thofe, 
from whom we differ in fome religious opinions. 
Indeed, where one man thinks it his duty con^ 
ftantly to worfliip a being, whom another can- 
not, with the affent of his confcience, permit 
z htmfelf 
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liimfelf to worfliip at all, there feems to be no 
place for comprehenfion, or any expedient left, 
but a quiet feceflion* All other differences may- 
be compromifed by filence. If fedls and fchifms 
be an evil, they are as much to be avoided by one 
fide as the other. If fedtaries are blamed for 
taking unneceffary offence, eftablifhed churches 
are ho lefs culpable for unneceffarily giving it : 
they are bound at leafl to produce a command, 
or a rcafon of equivalent utility, for (hutting out 
any from their communion, by mixing with 
divine worfhip, doftrines, which, whether true 
or falfe, are unconnefl;ed, in their nature, with 
devotion. 
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07 THE USE OF SABBATICAL INSTITUTKmsr^ 

AN aflembly cannot be collected, uoleT^^ 
the time of aifembling be fixed and 
known before-hand ; and if the dcfign of the 
affembly require that it be held frequently, it ift 
eafieft that it fhould return at ftated iQteivdlfit 
Tfhis produces a neceffity of appropriating fet 
feafbns to the focial offices of religion. It is alfo: 
highly convenient, that the Jame feafons be ob- 
ferved throughout the country, that all may be 
employed, or all at feifure together ; for, if the 
recefs from worldly occupation be not general, 
one man's bufinefs will perpetually interfere* 
with another man's devotion ; the buyer will be 
calling at the fhop when the feller is gone to- 
church. This part, therefore, of the religious 
diftindion of feafons, namely, a general inter- 
miffion of labour and bufinefs during times- 
previoufly fet apart for the exetcife of public 
worfhip, is founded in the reafons which make 
public wor/hip itfelf a duty. But the celebratioa 
t ^ of 
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of cjivia? fervice never occupies the whole day. 
What remains, therefore, of Sunday, bcfidethe 
part of it employed at church, muft be con- 
iidered as a mere reft from the ordinary occupa- 
tions of civil life ; and he who would defend the 
inftitution, as it is required bylaw to be obferved 
in Chriftian countries, unlefs he can produce a 
command for a Chrijlian Sabbath^ muft point out 
the ufes of k in that view. 

Firjiy then, that interval of relaxation which 
Sunday affords to the laborious part of mankind 
contributes greatly to the comfort and fatisfafc- 
tion of their lives, both as it refrefhes them 
for the. time, and as it relieves their fix days 
labour by the *profpe£t of a day of reft ajways 
approaching ; which could not be faid of cafual 
indulgences of leifure and reft, £ven were they 
more frequent than there is reafon to expe<3: 
they would be, if left to the difcretion or hu- 
manity of interefted tafk-mafters. To this dif- 
ference it may be added, that holidays, which 
come feldom and unexpected, are unprovided, 
when they do come, with any duty or employ* 
ment ; and the manner of fpending them being 
regulated by no public decency or eftablifhed 
ufage, they are commonly confumed in rude, 
if not criminal paftimes, in ftupid floth or 
f 5, brutifh 
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brutifh intemperance. Whoever conGders how 
much fabbatical inftitutions conduce, in this re-* 
fpeft, to the happinefs and civilization of the la* 
bouring clafles of mankind, and refleds how 
great a majority of the human fpecies thefe clafles 
compofe, will acknowledge the utility, whatever 
he may believe of thfe origin, of this diftiniflion ; 

' and will, confequently, perceive it to be every 
man's duty to uphold the obftrvation of Sunday 
when once eftabliflied, let the eftablifhment 
have proceeded from whom or from what a\i^ 

^ thority it wilL > 

Nor is there any thing loft to the community 
by the intermiffion of public induftry one day in 
the week. For in countries tolerably advanced in 
population and the arts of civil life, there is always 
enough of human labour, and to fpare. The 
difficulty is not fo much to procure, as to employ, 
it. The addition of the feventh day's labour to 
that of the other fix would have no other cffc6t 
than to reduce the price. The labourer himfelf, 
who deferved and fufFered moft by the change, 
would gain nothing, 

2. Sunday, byfufpending many public diver-r 
fions, and the ordiqary rotation of employment, 
leaves to men of all ranks and pjsofeffions fuffi- 
cienl leifure, and not more than, what is fuffi*. 
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cient, both for the external offices of Chriftianity, 
and the retired, but e.qually neceffary, duties of 
religious meditation and enquiry. It is true, that 
many do not convert their leifure to this purpofe ; 
but it is of moment, and is all which a public 
conftitution can efiedt, that to every one be al- 
lowed the opportunity. , 

3. They whofe humanity embraces the wholt 
fenfitive creation, will efteem it no inconfiderable 
recommendation of a weekly return of public 
reft, that k affords a refpite to tHe toil of brutes. 
Nor can we omit to recount this amongft the 
nfcs, which the divirfe Founder of the JewtJIo 
fabbath exprefsly appointed a law of the inftitu- 
tion. 

We admit, that none of thefe reafons fhew 
why Sudday fhould^be preferred to any other day 
in tjie week, or one day in feven to one day in 
fix or eight: but thefe points, which in their nature 
ire of arbitrary determination, beingeftabliflied to 
our haikls, our obligation applies to the fubfifting 
eftablifliment, fo long as we confefs, that fome 
fuch inftitution is neceffary, and are neither able, • 
nor attempt to fiibftitute any other in its place* 
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CHAP. VII. 

OP THE SCRIPTURE ACCOUNT OF SAEBATIy 
OAL INSTITUTIONS. 

THE fubjea, fo far as it makes any part of 
Chriftiaa morality, is contained in two. 
queftions : 

L Whether the command, by which the ^i^w- 
i/b fabbath was inftituted, extend to Chriilians ? 

11. Whether any new command was delivered 
by Chrift ; or any other day fubftituted in the - 
place of the Jcwtjh fabbath by the authority ot 
example of his Apoftles ? 

In treating of the firft queftion, it will be ne- 
ccflT^ry to colletS: the accounts, which are pre- 
ferved of the inftitution in the Jewijb hiftory ; 
for the feeing thefe accounts together, and in one 
point of view, will be the beft preparation for the 
difcufling or judging of any arguments oa one 
fide or the other. 

In the fecond chapter of Genejis^ the hiftpriaa 

having concluded his account of the fix days 

creation, proceeds thus : *^ Andybn the feventh 

" day God ended his work which he had made ; 

> ^ ^ "ancj 
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f f apd he fefted on the feventh day from all hi$' 
f' work which he had made : and God blejfedxh^ 
f' feventh day, 2iVid Jandlified it, becaufe that in 
** it he had reftejJ froqpi all his work which God 
f* created and made/* After this, we hear np 
piore of the f^bbith, or of the feventh day, as ia 
gny manner diftinguifhed from the other fix, 
pntil the hiftpry brings us down to the fojourn- 
ing of the y^ws in the wildernefs, when the 
following remarkable paflage occurs. Upon the 
complaint of the people for want of food, God 
was pleafed to provide for their relief by a mira^ 
culous fupply of mann^, which was found every 
morning upon the ground about the camp ; ** and 
•* they gathered it every morning, every man 
t* according to his eating ; and when the fun 
■* waxed hot, it melted : and it came to pafs, 
*^ that on the fixth day they gathered twice as 
** touch bread, two omers for one man ; and all 
*> the rulers of the congregation came and told 
** Mofes ; and he faid unto them, This is that 
f which the Lord hath faid, To-morrow is the 
^ ^g^ of the bplyfahhatb unto the Lord ; bake that 
^ which ye will bake to-day, and feethe that ye 
" will feethe, and that which remaineth over lay 
^ up for you, to be kept until the morning ; 
5*v and they laid it up till the morning, as Mofes. 

I , ** bade* 
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^ bade, and it did not (link (as it had done be- 
fore, when fomc of them left it till the morning),. 
^ neither was there any worm therein. And 
** Mo/es fald. Eat that to-day j /or to-day is afab^ 
*' bath unto the Lord: to-day ye fliall not find it 
** in the field. Six days ye fliall gather it, but 
*' on the feventh day, which is the fabbath, in it 
•' there fliall be none. And it came to pafs, that 
•^ there went out fome of the people on the fe* 

tenth day for to gather, and they fpund none. 

And the Lord faid unto Mo/es ^ How long re- 

fufe ye to keep my commandments and my 
** laws ? See, for that the Lord hath given you tht 
^^ /abbatby therefore he giveth you on the fixth 
*' day the bread of two days ; abide ye every man 
*^in his place ; let no man go out of his place on 
** the feventh day : fo the people refted on the 
•^ feventh day." Exodus^ xvi. 

Not long after this, the fabbath, as is well 
known, was eftabliflied with great folemnity in 
the fourth commandment. 

Now, in my opinion, the tranfadion in the 
wildernefs above recited, was the firft adual in* 
ftitution of the fabbath. For, if the fabbath had 
been inftituted at the time of the creation, as the 
words in Gene/is may feem at firft fight to im- 
port, 4nd if it bad been obferved all along 

from 
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from that time^to the departure of the Jews out 
of Egypt^ a period of aboiit two thoufand five 
hundred years, it appears unaccountable that no 
mention of it, no occafion of even the obfcurcft 
allufion to it, Ihould occur, either in the general 
hiftory of the world before the call of Abraham^ 
which contains, we admit, only a few memoirs 
of its early ages, and thofe extremely abridged ; 
or, which is more to be wondered at, in that of 
the lives of the three firft Jenvijh patriarchs^ 
which, in many parts of the account, is fuffici- 
ently circumftantial and domeftic. Nor is there, 
in the paffage above quoted from the fixteehth 
chapter oi Exodus^ ^ny intimation that the fab- 
bath, then appointed to be obferved, was only 
the revival of an ancient inftitution, which had 
* been neglected, forgotten, or fufpende4 ; nor is 
^ny fuch neglect imputed either to the inhabitants 
of the old world, or to any patt of the family of 
Noab; nor, laftly, is any permiffion recorded 
to^difpenfe with the inftitution during the capti- 
vity of the yews in Egypt, or on any other pub- 
lics em^ergency, 

The paffage in the fecond chapter of Gehejt^^ 
which creates the whole controvcrfy upon the 
fubjeiSt, is not iticonfiftent with this opinion : for 
as the feventh day was erected ipto a fabbath. 
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on account of God's refting upon that day from 
the work of the creation, it was natural enough 
in the hiftorian, when he had related the hiftory 
of the creation, and of God's ceafing from it on 
the fcventh day, to add, " and God blelTed the 
^* feventh day, and fandified it, becaufe that on it 
^^ he had reft^d from all his work which God 
>* created and made ;" although the blcffing and 
. fandification, i. e. the religious diilindion and 
^ppropriatioti of that day, were not adually made 
till many ages afterwards. The words do not 
affert, that Qod then *^ bleflfed'' and « fandified'.' 
the feventh day, but that he bleffed and fandified 
It for that r(a/on j and if any alk, why the fab- 
bath, or fandification of the feventh day, was then 
mentioned, if it was not then appointed, the an- 
fwer is at hand ; the order of connedion, and not 
cf time, introduced the mention of the fabbath, 
in the hiftory of the fuhjed which it was ordain- 
ed to commemorate. 

This interpretation is ftrongly fupported by a 
pafiage in the prophet E%ekiely where the fabbath 
is plainly fpoken of as given^ and what elfe can 
that mean, but as fitji injliiuted^ in the wilder- 
nefs ? " Wherefore I caufed them to go forth 
^' out of the land of Egypt^ and brought thetn 
^* into the vyildernefs j and I gave them my fta- 
• " tiite^. 
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• tutes, and fliewfed them my judgments, which 
" if a man do, he fhall even live in them : more- 
^ over alfo I gave them myfabbatbs^ to be a figa" 
** between me and them, that they miglit know 
«* that I am the Lord that fandify them/' E%eh 

XX. fO, II, 12. 

Nebemiab alfo recounts the promulgation o£ 
tiie fabbatic law amongfl the tranfa£tions in the 
wildemefs j whicli fupplies another confiderabic 
argument in aid of our opinion : " Moreover 
•' thou leddeft them in the day by a cloudy pil- 
" lar, and in the night by a pillar of fire, to give 
•* them light in the way wherein they fbould go*^ 
** Thou cameft down alfo upon mount Sinai^ 
^ and fpakeft with them from heaven, and gaveft 
'* them right judgments and true laws, good 
** ftatutes and commstndments, and madeft known 
^ unto them thy holy fabbatby and commandedft 
** them precepts, ftatutes and laws, by the hand 
•* of Mofes thy fervant, and gaveft thejm bread 
*' from heaven for their hunger, arid broughfeft 
** forth water for them out of the rock *." Nc-^ 

hem, ix. 12. 

> • ''-If 

* From the mention of the fabbath in fo clofe a comieilipri 
with the defcent of God upon mount S/W:, and the delivery 6JF 
the law from thence, one would be inclined to believe,, thit 
Nckemiah referred folely to the fourth commandmeat. But the 
w fourth 
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If it be enquired, what duties were appointed 
for the JewiJJj fabbath, and under what penalties 
and in what manner it was obferved amongft the 
ancient Jews ; we find that, by the fourth com- 
mandment, a ftria ceffation from work was en- 
joined, not only upon Jews by birth, or religi- 
ous profeffion, but upon all who refided within 
the limits of the ^^^w^ ftate^; that the fame was 
to be permitted to their flaves and their cattle j 
that this reft was not to be violated under pain 
of death : " Whofoever doeth any work in the 
** fabbath day, he fhall furely be put to death/* 
Exod. xxxi, i^. Befide which, the feventh day 
was to be folemnized by double facrifices in the 
temple. " And on the fabbath day two lambs 
^ of the firll year without fpot, and two tenth 
•* deals of flour for a meat offering, mingled 
" with oil, and the drink offering thereof; this 
is the burnt offering of every fabbath, befide 
the continual burnt offering and his drink of- 
** fering.'* Numb, xxviii. 9, 1 o. Alfo holy con-- 

fourth commandment certainly did not firft make known the 
fabbath. And it Is apparent, that Nehemiah obferved not the 
order of events, for he fpeaks of what pafled upon mount Sinai 
before he mentions the miraculous fupplies of bread andvi^ater, 
though the Jews did not arrive at mount Siiiai till fome time 
softer both thefe miracles were wrought. 

vocations^ 
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vocations y which mestn, we^ prefume, aflembfies 
for the purpofe of public worfhip or religious 
inftrudition^ were diredted to be held on the fab- 
bath day { " the feventh day is a fabbath of reft, 
** aa holy convocation,*' Lev. xxiii. 3* 

And accordingly wc read, that the fabbath 
was in fad: obferved amongft the Jewsy by a 
fcrupulous abftinence from every thing whicb^ 
by any poffible conftrudtion, could be deemed 
labour j as from dreffing meat, from travelling 
beyond a fabbath day's journey, or about a fingle 
mile." In the Maccabean wars, they fuffered a 
thoufand of their number to be flain, rather 
than do any thing in their own defence on the 
fabbath day. In the final fiege of yerufaleniy 
after they had fo far overcome their fcruples, as 
to defend their perfons when attacked, they re- 
fiifed any operation on the fabbath day, by which 
they might have interrupted the enemy in filling 
up the trench. . After the eftablifhment of fyna- 
gogues,(of the origin of which we have no ac*- 
count), it was the cuftom toaffemble in them upoa 
the iabbath day, for the purpofe of hearing the 
law i^^hearfed and explained, and for the exercife, 
it is probable, of public devotion, " For Mofes of 
" old time hath in every city them that preach 
** him, being read in thefynagogues every fabbath 
*-' '\dayr 
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^ ddy^^ The feventh day is Saturday ; and; 
agreeably to the Jewijb way of computiog.the 
day, the fabbath held from fix o'clock on the 
Friday evening, to fix o'clock od Saturday even- 
ing. Thefe obfervations being premifed, we 

approach the main queftion. Whether the com« 
mand^ by which the Jewtjb fabbath was inili-^ 
tuted, extend to us ? 

If the divine command was actually delivered 
at the creation, it was addreffed, no doubt, to the 
whole human fpecies alike, aiid continues, unlefd 
repealed by fome fubfequent revelation, binding 
Upon all who come to the knowledge of it. If 
the command was publiflied for the firfl time iii 
the wildernefs, then it was immediately directed 
to the Jewijh people alone ; and fomething fiit* 
ther, either in the fubjedl, or circumftances of 
the command, will be neceflfary to fhcw, that it 
was defigned for any other. It is on this ac-. 
count, that the queftion concerning the date of 
the inftitution was firft to be cdnfidered. The 
former opinion precludes all debate about thcf 
extent of the obligation j the latter admits^ and,- 
primd facie ^ induces a belief, that the fabbath 
ought to be confidered as part of the peculiar 
law of the Jeivl/b policy^ 

l^hich 
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^ Which belief receives great confirmation from 
the following arguments. 

The fabbath is defcribed as a fign between 
God and the people of Ifrael : " Wherefore the 
" children of Ifrael fhall keep the fabbatb, 
"to obferve the fabbath throughout their 
** generations for a perpetual covenant; // is 
*^ a Jign between me and the children of Ifrael 
^^ for ever^^ Exodus ^ xxxi, i6, 17. Again, 
," And I gave them my ftatutes, and fhewed 
" them my judgments, which if a man do, he 
** fliall even live in them ; moreover alfo I gave 
^' them my fahhatbs^ to be a fign between me and 
" tbem^ that they might know that I am the 
" Lord that fandify. them/* ,F.%eL xx. 12.— 
Now it does not feem eafy to underftand how 
the fabbath could be; a ftgn between God and 
the people of Ifrael^ unlefs the obfervance of 
it was peculiar to that people, and defigned to 
be fo. 

The diflin^tion of the fabbath is, in its nature, 
as much a pofitive ceremonial inflitution, as that 
of majiy other feafons which were appointed by 
the Levitical law to be kept holy, and to be ob- 
fcrved by a ftriiS: reft ; as the firft and feventh 
days of unleavened bread ; the feaft of pentecbft ; 
the feaft of tabernacles ; and in the twenty-third 

VOL. II. G chapter 
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^ chapter of Exodus the fabbath and thefe aire re- 
cited together. 

If the command by which the fabbath waa 
inftituted be binding upon Chriftians, k muft 
be binding as to the day, the duties, and the 
penalty ; in none of which it is received. 

The obfervance of the fabbath was not one of 

the articles enjoined by the Apoftles, in the fif- 

* teenth chapter of jffffSy upon them ** which, 

" from among tlie Gentiles, were turned unto 

** God;^ 

St. Paui evidently appears t® have confidered 
tV«e fabbath as part of the Jewip rituail, and not 
obligatory upon Chriftiaqs as fuch : *'Let no man 
'* therefore judge you in meat or in drink, or in 
" refped of an holy day, or of the new moon, 

or of the fabbath days^ which are a fhadow of 

things to come, but the body is of Chrift.*^ 
<:ol ii. 16, 17. 

I am aware of only two objedions which can 
be oppofed lo the force of thefe arguments : one;, 
is, that the reafon afligned in the fourtti com- 
mandment for hallowing the feventh day, name^ 
ly, " becaufe God refted on the feventh day 
" from the work of the creation,*' is a reaftni 
which pertains to all mankind ; the other, that 
the command which enjoins the obfervance of 

the 
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the fabbath is inferted in the decalogue,, of which 
all the other precepts and prohibitions are of 
moral and univerfal obligation. 

Upon the firft objeSion i^ may be remarked^ 

that jtlthough.in Exodus the commandment i$ 

founded upon God's reft from the creation, in 

Deuteronomy the commandment is repeated with 

a reference to a different event : " Six days (halt 

V thou labour, and do all thy work; by t. the 

" feventh day is the fiibbath of the Lord thy 

" God ; in it thou fhalt not do any work, thou, 

*' nor thy fon, nor thy daughter, nor thy jnan- 

" fervant, nor thy maid-fervant, nor- thine ox, 

" nor thine afs, nor any of thy cattle, nor the 

" ftranger that is within thy gates ; that thy man- 

" fervanf and thy maid-fervant may reft as well 

•' as thou : and remember that thou waft a fer- 

" vant in the land of Egypt, and that the Lord 

" thy God brought thee out thence, through a 

" mighty hand, and by a ftfetched-out arm ; 

" therefore the Lord thy God commanded thee 

** to keep Uie fabbath day." It is farther ob- 

fervable, that God's reft from the creation is pro- 

pofed'as the reafon of the inftitution, even where 

the inftitution itfelf is fpoken of as peculiar to. 

the Jewsc — ^^ Wherefore the children of Ifrael 

•* fliall keep the fabbath, to obfcrve the fabbath 

Q Z ^' through* 
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" throughout their generations, for a perpetual 
" covenant : it is a fign between me and the 
*' children of Ifrael for ever ; Jbr in fix days the 
*' Lord made heaven and earth, and on the 
" feventh day he refted and was refrcftied/' The 
truth is, thefe different reafons vsrere afligned to 
account for different circumftances in the com- 
• inand. If a Jew enquired why ihtfeveritb day 
was fandiified rather than the fixth or eighth, his 
law told him, becaufe God 'refted on \\\t feventh 
day from the creation. If he afked, why "Was 
the fame reft indulged tojlaves^ his law bid him 
remember, that he alfo was 3iJ[lave in the land 
of Egypt, and ^' that the Lord his God brought 
** him out thence/' In this view, the two reafons 
are perfedly compatible with each other, and 
with a third end of the inttitution, its being a 
fign betw^een God and the people of Ifrael ; but 
in this view they determine nothing concerning 
the extent of the obligation. If the reafon by its 
proper energy had conflituted a natural obliga- 
tion, or if it had been mentioned with a view to 
the extent of the obligation, we fhould fubmit 
to the conclufion, that all were comprehended 
by the command who are concerned in the rea^- 
fon. But the fabbatic refl being a duty which 
l^ults &om the ordination and authority of a 

pofitive 



SABBATICAL INSTITUTIDJ^S. 85 

pofitive law, the reafon can be alleged no far^ 
ther than as it explains the defign of the legifla- 
tor ; and if it appear to be recited with an in- 
tentional application to one part of the law, it 
explains his defign upon no other; if it be men- 
tioned merely to account for the choice of the 
day, it does not explain his defign as to the ex- 
tent of the obligation. 

With refpeik to the fecond objedion, that in- 
afmuch as the other nine commandments are 
confefledly of moral and univerfal obligation, it 
may reafonably be prefumed that this is of the 
fame—we anfwer, that this argument will have 
iefs weight, when it is confidered that the dif- 
tin£tion between pofitive and natural duties, like 
other diftindiions of modern ethics, was unknown 
to the fimplicity of ancient language ; and that 
there are various paflages in fcripture, in which 
duties of a political^ or ceremonial, or pofitivig 
nature, and confefledly of panial obligation, are 
enumerated, and without any mark of difcrimi- 
lia:(ion, along with others which are natural and 
tJniverfal. Of this the following is an incontefta- 
ble example : " But if a man be juft, and do that 
** which is lawful and right ; and hath not eaten 
** upon the mountains, not hath lifted up his eyes 
^ to thf idpls of the houfe oiIfrael\ neither hath 
e 3 ** defiled 
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** defiled his neighbour's wife, neither bath come 
*• near to a mcnjlruous woman ; and hath not op* 
** prefled any, but hath reftored to the debtor 
** his pledge j hath fpoiled hone by violence ; 
" hath given his bread .to the hungry, and hath 
** covered the naked with a garment ; be tbat 
** bath not given upon ujury^ neither bath taken any 
^* increaje j that hath withdrawn his hand from 
" iniquity; hath executed true judgment between. 
" man and man ; hath walked in my ftatutes, 
" and hath kept my judgments to deal truly; he 
" isjuftjhe {hall furely live, faith the Lord God." 
Ezek. xviii. 5 — 9. The fame thing may be ob-p 
ferved of the apoftolic decree recorded in the fif* 
teenth chapter of the ^^s — " It feemed good to 
*' the Holy Ghoft, and to us, to lay upon you no 
" greater burthen than thefe neceflary things ; 

that ye abftain from meats offered to idols, and 
^* from blood, and from things ftrangled, and 
^^ from fornication : from which if ye keep youiv 

felves, ye fliall do well/' 

II. If the law by which the fabbath was infti- 
tuted, was a law only to the Jews^ it becomes an 
important queftion with the Cbrijlian enquirer, 
whether the founder of his religion delivered any 
new command upon the fubjeft ; or, if that 
fttould not jtppear to bq the cafe, tvhether any 

day 
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day was appropriated to the fervice of religion 
by the authority or example of his Apoftl^s ? 

The pradlice of holding religious aflemblies 
upon the firft day of the week, was fo early and 
pniverfal in the Cbrijiian church, that it carries 
with it confiderable proof of having originated 
from fome liTQCcptof Cbri/l^ or of his Apoftles, 
though none fuch ^c now extant. It was upon 
xh^jirji day of the week that the difciples were 
affembled, when Chrifi appeared to them for the 
firft time after his refurreflion ; " then the fame 
" d^y^ at evening, being thejirji day of the week^ 
** when the doors were fhut, where the difci^ 
** pies were aHembled, for* fear of the Jews^- 
" came ^efus and ftood in the mid ft of them,'' 
jfohn^ XX. 19. This, for any thing that appears 
in the account, might, as to the day, have been 
afCcidental : but in the 26th verfe of the fame 
chapter we read, *' that after eight days,'* that 
18 on thtjirji day of the vfttk following^ " again 
*' the difciples were within \\ which fecond meet- 
ing upon the fame day of the week looks like an 
appointment and defign to meet on that parti- 
cular day. In the twentieth chapter of the Ads 
of the Apoftles we find the fanie cuftom in a 
Cbri/lian church at a great diftance from Jerufa- 
r-" And we came unto them to Troas in 

G 4 « fiy^ 
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•* Bvc days, where we abode fevcn days ; and 
*' upon tbejirjiday of the weckj when the difclples 
** came together to break breads Paid preached 
" unto thenir" ASs^ xx. 6, 7. The manner ia 
which the hiftorian mentions the difciples coming, 
together to break bread on the Jirji day of th^^ 
week, fhews, I think, that the pradice by this 
time was familiar and eftablii]|cd« St. Paul to the 
Corinthians writes thus : "Concerning the cpl- 
*' ledion for the faints, as 1 have given order to 
•* the churches of Galatia^ even fo do ye j upot^ 
" the Jirjt day of the week let every OQe pf you 
*^ lay by him in ftore as God hath profpered 
" him, that there be no gatherings when I co^^e.'? 
I Cor. xvi. I, 2. Which direction affords a pro-* 
bable proof, that iht frji day of the week was 
already, amongft the Ghriftians both of Corintk 
and Galatia^ diftinguiftied from the reft by foi^e 
religious application or other. At the tim§ jth^j: 
St. John wrote the book of his Revelation ^ jl^e 
firft day of the week had obtained the jUame of 
the Lord's day — " I was in the fpirit (fays he) 
" on the Xjord's day/' Rev. i, i o. Which name^ an^ 
jSt. John's ufe of it, fufficiently denote the appro- 
priation of this day to tjie fervice of religioo^ 
and that thi§ appropriation was perfeilly know^i 
to the ^urcbes of j^a» J mak? nft .4oubt fev^t 

tha^ 
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that by the Lord* s day was meant thQ^rJidBj of 
the week ; for we find no footfteps of any dit- 
tin(ftion of days, which could entitle any other 
to that appellation. The fubfequent hiftory of 
Ghriftianity correfpodds with the accounts deli* 
vered* on this fubjeft in fcripture. 

It will be remembered, that we are contend- 
ing by thcfe proofs, for no other duty upon the 
firft day of the week, than tbat of holding and 
^equenting religious affemblies, A cefTatioa 
upon that day from labour, beyond the time of 
atteiidance upon public worfhip, is not intimated 
in any paffage of the New Teftament ; nor did 
Cbrifi or I^is Apoftles deliver, that we know of, 
any command to iheir difciples for a difconti- 
nuance upon that day of the common oflSces of 
their profeffions : a referve which none will fee 
reafop to wonder at, or to blame as 2, defeft in 
the inftitutidti, who confider that, in the primi- 
tive condition of Chriftianity, the obfervance of 
^ pew f^bbiath would have been ufelefs, or incon- 
yeniiint, or impradic^ble. During Chrt/t% per- 
fe^ miaiftry his religion was preached to the 
yt^s alone, ^hey already had a fabbath, which, 
a»^^i:hi?ens and fubjefts of that oeconomy, they 
isr^ obliged to keep, and did keep. It was 
iKjitherefore probable that Chriji would enjoin 
'^ ' another 
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another day of reft in coDJundion with this. 
When the new religion came forth into the 
Gentile world, converts to it were, for the moft 
part, made from thofe claflcs of fociety who have 
Slot their time and labour at their own difpofal ; 
an4 it was fcarcely to be expeded that unbe*f^ 
lieving matters and magiftrates, and they who 
direded the employment of others, would per- 
mit their flav^ and labourers to reft from their 
work every feventh day ; or that civil govern- 
nrent, indeed, would have fubmitted to the loft 
6f a feventh part of the public induftry, and. that 
loo in addition to the numerous feftivals which 
fhe national religions indulged to the people: at 
feaft this v^ould/have been an incumbrance, 
isihi<;b might have greatly retarded the reception 
of Chriftianity in the world. In reality, 'the 
idftilution' of a weekly fabbath is fo conne<S;ed 
with the fim£lions of civil life, and requires fo 
much of the concurrence of civil laws in its re* 
gulation and fupport, that it cannot, perhaps, 
properly be made the ordinance of any religion^ 
till that religion be received as the religion of *. 
,the ftate, V 

The opinion that Cbrift and his.ApoRlcs meant ' 
to retain the duties of the Jeivi/h fabbath,- fhift^ 
ing only the day from the feventh to the.firfk, 
: ; ra feems 
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ieems to prevail without fufEcient proof; nor 
does any evidence remain in fcripture (of \yhat, 
however, is not improbable) that the firft day 
of the week was thus diftinguifhed- in comme* 
moration of our Lord's rcfurredipn* 

The conclqfion from the whole enquiry (for 
it is our bulinefs to follow the arguments to 
whatever probability they conduct us) is this : 
The ajfemhling upon the firft day of the week for 
the purpofe of public worfhip and religious in- 
ftru£lion, is a law of Chriftianity, of divine 
appointment ; the refitng on that day from our 
employments longer than we are detained from 
them by attendance upon thefe affemblies, is to 
Chriftians an ordinance of human inftitution ; 
binding neverthelefs upon the confcience of 
every individual of a country in which a weekly 
fabbath is eftablifhed, for the fake of the bene^. 
ficial purpcfes which the public and regular ob- 
ibrvance of it promotes ; and recommended per- 
haps in fome degree to the divine approbation^ 
by the Tefemblance it bears to what God wat 
{)lekfed to make a folemn part of the law which 
he delivered to the people of Ijrael^ and by its 

. ifubferviehcy to many of the fame ufes. 
'i 
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CHAP. VIII. 



By WHAT ACTS AND OMISSIONS THE DUTY OF 
THE CHRISTIAN SABBATH IS VIOLATE©. 



SINCE the obligation upon Chriftians, to 
comply with the religious obfervance of 
Sunday, arifes from the public ufes of the inftU 
tution, and the authority of the apoftolic prac- 
tice, the manner of obferving it ought to be that 
which beft fulfils tbefe ufes, and conforms the 
jiearefl: to this pradtice. 

The ufes propofed by the inftltution are-r^ 

1. To facilitate attendance upon public wor- 
fhip. 

2. To meliorate the condition of the laborious 
clafles of mankind, by regular and feafonable 
returns of reft. 

3. By a general fufpenfion of bufmefs and 
amufement, to invite and enable perfons of 
every d.eferiptioa to apply their time and 
thoughts to fubjeSs appertaining to their falva- 
tion. 

With 
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With the primitive Chriftians the peculiar, and 
probably for fome time the only diftindion of 
the firft day of the week, was the holding of 
religious aflemblies upon that d^y. We learn^ 
however, from the teftimony of a very early 
writer amongft them, that they alfo referved the 
day for religious meditations — Unufqutfque nof^ 
trum^ faith Irenaus^fabbatt%atfphituaUter^ me-- 
ditatlone legis gaudens^ opificium Dd admlrans. 

Wherefore the duty of the day is violated, 

ift. By all fuch employments or engagements 
as (though differing from our ordinary occupa- 
tion) ^hinder our attendance upon public wor- 
fhip, or take up fo much of our time as not to 
.leave a fufEcient part of the day at leifure for 
religious reflection ; as the going of journeys, 
the paying or receiving of vifits which engage 
the whole day, or employing the time at 
home in writing letters, fettling accounts, or»ia 
applying ourfelves to ftudies; or the reading of 
books,. which bear no relation to the bulinefs of 
religion. 

2dly, By unneceflTary encroachments upon 
the refl: and liberty which Sunday ought to bring 
to the inferior order? of the community ; as by 
keeping fervants on that day confined and bufied 

3 i*^ 
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in preparations for the fuperfluous elegancies of 
our table, or drcfs. 

3dly. By Aich recreations as arc cuftomarily 
forborne out of refped to the day ; as huntings 
* ihooting, fifhing^ public diverfions, frequenting 
taverns, playing at cards or dice. 

If it be a(ked, as it often has been, wherein 
confifts the difference between walking out with 
your ftaff, or with your gun ? between fpend« 
ing the evening at home, or in a tavern ? be- 
tween paffing the Sunday afternoon at a game 
of cards, or in converfation not more edifying, 
nor always fo inoffenfive ? To thefe, and to the 
fame queftion under a variety of forms, and in 
a multitude of fimilar examples, we return the 
following anfwer : — That the religious obferv- 
ance of Sunday^ if it ought to be retained at 
all, muft be upheld by feme public and vifible 
diftindions — that, draw the line of diftindion 
where you will, many adions which are fituated 
on the confines of the lipe, will differ very little, 
and yet lie on the oppofite fides of it — that every 
tref^ afs upon that referve which, public decen- 
cy has eftablifhed, breaks down the fence by 
•which the day is feparated to the fervice of reli- 
gion— that.it is unfafe to trifle with fcruples and 

4 habits 
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habits that have a beneficial tendency^ althougii 
founded merely in cuftom-^that thefe liberties, 
however intended, will certainly be confiderfid 
by thofe who obferve them, n®t only as difre- 
fpe<fJ:ful to the day and inftitution, but as pro- 
ceeding from a fecret contempt of the Chriftian 
faith — that confequently they diminifh a reve- 
rence for religion in others, fo far as the autho- 
rity of our opinion, or the efficacy of our ex- 
ample, reaches ; or rather, fo far as either will 
Jferve for an excufe of negligence to thofe who 
are glad of any — that as to cards and dice, 
which put in their claim to be confidered amongft 
the harmlefs occupations of a vacant hour, it 
may be obferyed, that few find any difficulty ia 
refraining from pJay on Sunday, except they 
who fit down to it with the views and eager- 
nefs of gamefters — that gaming is feldom inno- 
cent — ^that the anxiety and perturbationSj how- 
ever, which' it excite?, are inconfiftent with the 
tranquillity and frame of temper in which the 
duties and thoughts of religion fhould always 
both find and leave us — and laftly weihall re- 
mark, that the example of other countries," 
where the fame or greater licence \% allowed ^ af- 
fords no apology for irregularities in our own ; 
, ; becauf^ 
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beeaufe a praQice which is tolerated by ptiblld 
ufage neither receives the fame conilrudion, nor 
^ves the fame oficnbe, as wheite it is ccnfiured 
and prohibited. > 
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CHAP. IX. 



OF REVEREJ^CING TliE DEITY. 

IN many perfons a ferioufnefs, and fenfe of 
awe, overfpread the imagination^ whenever 
the idea of the Supreme Being is prefented.to 
their thoughts. This efFed, which forms a confi- 
derable fecurity againft vice, is the confequence 
not fo much of refledion, as- of habit ; which 
habit being generated by the external expreffions 
of reverence which we ufe ourfelves, o^^bferve 
in otbera, may be deftroyed by caufes oppofite 
to thefe, and efpecially by that familiar levity 
with which fome learn to fpeak of the Deity, of 
his attributes, providence, revelations, or wor- 
fhip. ' 

God hath been pleafed, no matter for what 
^ reafon, although probably for this, to forbid the 
vain mention of his name — ** Thou (halt not 
" take the name of the Lord thy God in vain." 
Now' the mention is vmHj when it is ufelefs; 
and it is ufelefs, when it is neither likely nor 

vol.. It. H intended 
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intended to ferve any good purpofc j a8 when 
it flows from the lips idle and unmeaning, or is 
applied upon oecafions inconfiftent with any 
confideration of religion and devotion, to exprefs 
our anger, our earneftnefs, our courage, or our 
mirth ; or indeed when it is ufed at all, except 
in ads of religion, or, in ferious and feafonable 
difcourfe upon religious fubjedls. 

The prohibition of the third commandment 
is. recognized by Cbri/l^ in his fermon upon the 
mount, which fermon adverts to none but the 
, moral parts of the Jewi/b law. " I fay unto 
" you, Swear not at all ; but let your communi- 
" cation be yea yea, nay nay ; for whatfoever 
" is more than thefe, cometh of evil/' The 
Jews probably interpreted the prohibition as xer 
ttrained to the name Jehovah^ the name which 
the Deity had appointed and appropriated to 
hitnfelf. i^V. vi. 3. The words of Chrijl extend 
the prohibition beyond the name of God to 
every thing aflociated with the idea. *^ Swear 
** not, neither, by heaven, for it is God's 
" throne ; nor by the earth, for it is his fooi^ 
^' ftool ; neither by Jerufalem, for it is the dty 
** of the Great King/' MatL y. 2^^. 

The offence of profane fvvearinjg is aggravated 
by the confideration, that in i/ duty and decency 

arc 
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aire facrifiqed to the flendereft of temptations. 
Suppofe the habit, either from affedtati^i-n, or by 
negligence and inadvertency, to be already form- 
ed, it muft always remain within the piower of 
the mod ordinary refolutioh to corred it ; and 
it cannot, one would think, coft a great deal 
to relinquifh the pleafure and honour which 
it confers. A concern for duty is in fadt never 
ftrong, when the exertion requifite to vanquifh 
a habit founded in no antecedent propenfity, is 
thought tod much, or too painful. 

A contempt of pofitive duties, or father of 
thofe duties from which the reafon is not fo plain 
as the command, indicates a difpofition upon 
which the- authority of revelation has obtained 
little • influence.- — -This remark is applica- 
ble tO' the offence of profane fwearing, and 
defcribes, perhaps, pretty exadlly, the general 
cfearafler of thofe who are mod addidted to 

it.- ; ■ 

Mockery and ridicule, when exercifed upon ' 
the fcriptures, or even upon the places, perfons^ 
and forrap fet apart for the miniftration of re- 
ligion, fall within the mifchief of the law 
which forbids the profanation of God's name j 
efpecially as that Taw is extended by Chrift's ihtejc- 
pretatioxu They are moreover inconfiftent with 
H 2 a religious 
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a religious frame of mind ; for, as no one ever 
cither feels himfelf difpofed to pleafantiy, or 
capable of being diverted with the pleafantry of 
others, upon matters in which he is deeply in- 
tereiled, fo a mind intent upon, the acqui(itioa 
of heaven, rejeds with indignation everjr at- 
tempt to entertain it with jefts, calculated to d^ 
grade or deride fubjeds, which it never recol- 
leds but with ferioufnefs and anxiety.. No- 
thing but ftupidity, or -the moft frivolous dilfi- 
pation of thought, can make even the iocoo*' 
fiderate forget the fupreme importance of every 
thing which relates to the expedation'of a fu- 
ture exiftence. Whilft the infidel mocks at the; 
fuperftitions of the vulgar, iafults over their 
credulous fears, their childifh errors, oriiwitaftic 
rites, it does not occur to him to obferve, that the 
mod prepofterous device by which the weafceft 
d votee ever believed he was fecuring the happi- 
nefs of a future life, is more rational than un- 
concern about it. Upon this fubjedJ: nothing is fo - 
abfurd, as indifference — no folly fo contemptible, 
as thoughtleflhefs and levity, * 

Finally, the knowledge of whiat is due to 
flie fclemnity of thofe interefts,conceming which 
revelation profefTes to inform and diredt Us, may- 
teach feven thofe who are lead inclined to re- 

fped 
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fped thc^prejudices of mankind, to obferve a 
decorum in the ftyle and condud: of religious 
difquifitions, with the negled of which, many 
advcrfaries of Chriftianity are juflly chargeable. 
Serious arguments are fair on all fides. Chrifti- 
aniry is but ill defended by refufing audience or . 
toleratioa to the objeftions of unbelievers. But 
whilft y/e would have freedo;n of enquiry re- 
ftrained by no laws, but thofe of decency, we 
arc entitled to demand, on behalf of a religion 
which holds fort^i to mankind afTumnces of im- 
ftrbrtality^ that its credit be aflTaildby no other 
weapons than thofe of fober dlfcuffion and legiti- 
mate reafoning — that the truth or falfehood of 
•Chriftianity be never made a topic of raillery, 
a theme for the exercife of wit or eloquence, or 
a : fttbjeCt . of contention Xor' literary fame and 
Yiiiory-— that the caufe be tried upon its merits 
*r!T«that all applications to the fancy, paffions, or 
prejudices of the reader, all attempts to pre- 
occupy, enfnare, or perplex his judgment, by 
any ^it, influence, or impreffion whatfoevcr, ex- 
trinfic to the proper grounds and evidence upon 
which his aflent ought to proceed, be rejeded 
from aqueftion, which involves in its determina- 
tion, the hopes, the virtue, and th6 repofe of mil- 
lions — that the controverfy be managed on both _ 

H 3 fi4es 
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fides with fincerity ; that is, that nothing be pro- 
duced, in the writings of either, contrary to, or 
beyond, the writer's own knowledge and per- 
fuafion — ^that objedtions and difficuhies be pro* 
pofed from no other motive, than an honcft 
and ferious defire to obtain fatisfadtion, or to 
communicate information which may promote 
the difcovery and progrefs of truth — that. In 
conformity with this defign, every thing be 
ftated with integrity, with method, precifion 
and fimplicity; and above all, that whatever is 
publilhed in oppofition to received and confef- 
fedly beneficial perfuafions, be fet forth under a 
form which is likely to invite enquiry, and to 
meet examination. If with thefe moderate and 
equitable conditions be compared the manner 
in which hoflilities have been waged againft the 
Chriftian religion, not only the votaries of the 
prevailing faith, but every man who looks for- 
ward with anxitty to the deftination of his. be- 
ing, will fte much to blame and to complain of 
By OTIC ttnbeUevtr^ all the follies which have ad- 
hered, in a long courie of dark and fuperftitious 
ages, to the popular creed, arc aflumedas fo many 
doeVmes of Chrift and his Apoftles, for the 
purpofe of fubvcrting the whole fyftem by the 
abfurdiiies v;hich it is thus reprefented to con- 

tain. 
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tain. By another^ the ignorailce and vices of 
the facerdotal order, their mutual diflenfiong 
and , perfecutions, their ufurpations and ^ en- 
croachments upon the intelledual liberty and 
civil, rights of mankind, have been difplayed 
with no fmall triumph and invedive ; not fo 
much to guard . the Chriftian laity againft a re- 
petition of the fame injuries (which is the only 
proper ufe to be made of the moft flagrant ex- 
amples of the paft),as to prepare the way for an 
infinuation, that the religion itfelf is nothing 
but a profitable fable, impofed upon the fears 
and credulity of the multitude', and upheld by 
the. frauds and influence of an interefted and 
crafty priefthood. And yet how remotely is the 
charader of the clergy con neded with the truth 
of Chriflianity ! What, after all,, do the mofl: 
•difgraceful pages of ecclefiaftlcal hiftory prove, 
but that the paflions of our common nature are 
not altered or excluded by diftindions of name, 
and that the characters of men are formed much 
more by the temptations than the duties of their 
profeflSon? A /i&/r^/ finds delight in cdllefting 
.and repeating accounts of wars and mafliacres, 
of tumults and infurredions, excited in almoil 
*very age of the Chrifl:ian aera by religious zeal ; 
us though. the vices of Chriilians were parts of 
H 4 Chrif- 
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Gbriilianify ; intolerance and extirpation pre* 
cepts of the gofpel ; or as if its fpirit could be 
judged of, from the councils of princes, the in>- 
trigues pf flatefmen, the pretences of malice 
and ambition, or the unauthorized cruelties of 
fome gloomy and virulent fuperftition. By -a 
fourth^ the fucceffion and variety of popular re« 
ligions ; the viciilitudes with which fe&s and 
tenets have flourifhed and decayed ; the zeal 
with which they were once fupported, the ncgt 
ligence with which they are now remembered j 
the litUe ihare which reafon and argument apn 
pear to have had in framing the creed, or fegu^ 
lating the religious condu(S of the multituder; 
the indifference and fubmiflion with which the 
religion of the ftate is generally received by the- 
common people; the caprice and vehemence 
with which it is fometimes oppofed; the phrenfy 
with which men have been brought to contend 
for opinions and ceremonies, of which they 
knew neither the proof, the meaning, nor the 
original : laflly, the equal and undoubting con-^ 
-fidence with' which we hear the doctrines of 
Chriji or of Confucius^ the law of Mofes or of 
Mahomet^ the Bible^ the Koran^ Or the Shafter^ 
maintained or anathematized, taught or abjured, 
revered or derided, according as we live on this 

or 
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or on that (ide of a river ; keep within or flep 
over the boundaries of a ftat€ ; or even in the 
fame countryy and hy the fame people, fo often 
as the event of a battle, pr the iflue of a nego* 
dation, delivers them to the dominion of a new 
' matter ; points, I fay, of this fort are exhibited 
to the public attention, as fo many argumenis 
agidnft the truth oi Xht ChriJIian religionr— and 
'with fuccefs. For thefe topics being brought 
together, and fet off with fome aggravation of 
ciTcumftances, and with a vivacity of ftyle and 
dcfcription familiar enough to the writings and 
converfation of free-think;;rs, infenfibly lead the 
in](agi|}ation into a habit of clafling Chriflianity 
with the delufions that have taken poffeffion, by 
turns, of the public belief; and of regarding it, 
as- what the fcoffers.of. our faith reprefent it to 
be, the fupefjiiticn of the day. But i§ this to deal 
honeftly by the fubjed, or with the world ? May 
not the fame things be faid, may not the farrte 
prejudices be excited by thefe reprefentations, 
whether Chriftianity be true or falfe,, or by what- 
ever proofs its truth be atteftf d ? May not truth 
as well as falfehood be taken upon credit ? May 
not a religion be founded upon evidence accet- 
fible and fatisfadory to every mind compe- 
tent to the enquiry, which yet, by the greateft 

part 



Io6 OF ItEVBRENCIKO THE DEITY. 

part of its profeflbrF, is received upM) autho- 
rity ? 

But if the matter of thefe objedions be repre- 
hcnfible, as calculated to produce an efied upon 
the reader beyond what their real weight ax^d 
place in the argument deferve^ dill more fhaU 
we difcover of management and difingenuouf- 
nefs in xhtform under which they are dilperfed 
among the public. Infidelity is ferved up in 
every fhape that is likely to allure, furprife, or 
beguile the imagination ; in a fable, a tale, a no- 
vel, a poem ; in interfperfed and broken hints ; 
remote and oblique furmifes ; in books of tr^ 
vels, of philofophy, of natural hiftory ; in a 
word, in any form rather than the right one, 
that of a profefled and regular difquifition. And 
l>ecaufe the coarfe buffoonery, and broad laugh, 
of the old and rude adverfaries of the Chriftian 
faith, would offend the tafte, perhaps, rather 
than the virtue, of this cultivated age, a graver 
irony, a more flcilful and delicate banter, is fub- 
ftituted in their place. An eloquent hiftorian, 
befide his more dire<3:, and therefore fairer, at- 
tacks upon the credibility of evangelic ftory, 
has contrived to weave into his narration one 
continued fneer upon the caufe of Chriftianity, 
and upon the writings and charai^crs of its an- 
cient 
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clent pattoiis.* The knowledge which this author 
poflefles of tlie frame and conduct of the huinaa 
xhind, muft have led him to obferve, that fuch 
Attacks do their execution without enquiry. Who 
C!ah refute Sifrieer ? 'Who can compute the num- 
1>er, much lefs, one by one, fcrutinize the jufticc, 
«if thofe difparaging infinuations, which crowd 
^he pages of this elaborate hiftory ? What readter 
iufpend's his curiofity, or calls off his attention 
*::from the principal narrative, to examine refer- 
ences, to fearch into the foundation, or to weigh 
the reafon, propriety, and force of every tranfi^nt 
farcafm, and fly allufion, by which the Chriftian 
teftimony is depreciated and traduced j and by 
which, neverthelefs, he may find his perfuafion 
afterwards unfettled and perplexed ? 
- But the enemies of Chriftianity have purfued' 
her with poifoned arrows. Obfcenity itfelf is 
- made the vehicle of infidelity. The awful doc- 
trines, if we be not permitted to call them the 
facred truths, of our religion, together with all 
the adjuncts and appendages of its worfhip arid 
externad profefTion, have been fometimes impu- 
dently profaned by an unnatural conjundion 
with impure and lafcivious images. Thefond- 
nefs 'for ridicule is almoft univerfal ; arid ridi- 
culie to many minds is never fo irrefiftible, ^3 

when 
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when feafoned with obfcenity, and employed 
upon religion. .But in proportion as thefe noid- 
ous principles take hold of the imagination, they, 
io&tuate the judgment ; for trains of ludicrous 
iLnd unchafte alTociations adhering to every fen- 
iiment and mention of religion, render the mind 
sndifpofed to receive, either convidion from its 
evidence, or impreffions from its authority. And 
jthis effedl being exerted upon the fcnfitive part 
of our frame, is altogether independent of argu- 
ment, proof, or reafon ; is as formidable to a 
true religion as to a falfe one ; to a well-grounded 
faith, as to a chimerical niythology, or fabulous 
tradition. Neither, let it .be obferved, is the 
crime or danger lefs, becaufe impure ideas are 
exhibited under a veil, in covert and chaftized 
language.; 

Serioufnefs is not conftraint of thought ; nor 
levity, freedom. Every mind which wiflies the 
^advancement of truth and knowledge, in the 
fnoft important of all- human refearches, m.uft 
abhor this licentioufnefs, as violating no lefs the 
laws of reafoning, than the rights of decency. 
^ There is but one defcription of men, to whofe 
principles it ought to be tolerable ; 1 mean that 
clafs of reafojaers who can fee little in Chriftia- 
nity, even fuppofing it to be true. To fuch ad- 

A verfaries 
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verfaries we addrefs this reflexion — ^Had Jefus 
Cbrift delivered no other declaration than the 
followiag : " The hour is coming, in the which 
^* all that are in the grave ihall hear his voice, 
** and fliall come forth; they that have done 
*^ good, unto the refurre^on of life, and they 
** that have done ^ evil, unto the refurreftion. 
** of damnation ;'* he had pronounced a meflfage 
of ineftibxable importance, and well wprthy of 
that fplendid apparatus of. prophecy and mira^ 
cles with which his million was introduced, and 
attefted — a meflage, in which the wifeft of man- 
kind would rejoice to find an anfwer to their 
doubts, and reft to their enquiries. It is; idle to 
fay, that a future ftatc had been difcovered al- 
ready— It had been difcovered, as the Copcrnican 
fyftem was— it was one guefs ambng many. He 
alone difcovers, . who proves ; and no man can 
. prove this point, but 'the teacher who teftifies 
by miracles that his dodrine comes from Qod. 
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OF THE ORIGIN OF CIVIL GOVERNMENT. 

f 

C GOVERNMENT, at firft, was either pa- 
T triarchal or railitary : that of a parent over , 
his family, or of a commander over his fellow . 
Warriors. 

I. Paternal authority, and the order of do- 

meftic life, fupplied the foundation of chll go^ 

vcrnment. Did mankind fpting out pf the earth 

I mature 



112 ORIGItT OF CIVIL GQV£RNM£NT« * 

mature and independent, it would be found per- 
haps impoffible to introduce fubjciSion and fub- 
crdinatiun among them; but the condiiioii of 
human infancy prepares men /for fociety, by 
combining individuals into fmali communities, 
and by placing them from the beginning under. 
diredion and control. . A family contains the 
rudiments of an empire. The authority of one 
over manyr and the dil'pofition to govern and to. 
be governed, are in this way inpidental to the 
very nature, and coeval no doubt with the ex* 
iftence, of the hunian fpecies. 

Moreover, the conftitution of families not 
only aflifts the formation of civil government, 
by the difpofitfons which it generates, but alfo 
furnifhes the i:rft (leps of the procefs by which 
empires have been adually reared. A parent 
would retain a confiderable part of his authority . 
after his children were grown up, and had formed 
fiimilies of iheir own. The obedience of which 
they remembered not the beginning, would be 
confidereJ as natural; and would fcarcely, during 
the parent's life, be entirely or abruptly with- 
drawn. Here then we fee the fecond ftage in the 
progrefs of dominion. The fiift was, that of a pa- . 
rent over his young children : this, thatcTf an an-* 
ceilor prefiding over his adult defcendants. 

Akhdugh 
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. Altbdugh .the ooriginal prdgeoitor was the 
centra of union to his pofterity^ yet it is not 
ptobable that the afTociation would be imme^ 
diately or altogether diflblyed by hia death* Coa- 
ne^led by habits of inteniourfe and.afiei^OOf. 
aiid by feme comnu)n rights^ neceflirie% and in? 
tereftsy they would conCdei' themfelve9,4!^^U4d 
to fach other in a nearer degree than to the reft 
of the fpecies. Almoft all would be.^feniible 
of an inclination to continue. )ui thejjbpiaty.in 
wliiph they had been brought up) and expe*- 
riencing^ as they fopn would do> v^nf jaoon-* 
veniencies from the abfe^c^ of ;that.aut;l)ipff^y. 
which vt^eir common anceilor exercifedj efpe- 
ciafly in dwiding their difputies, ^nd dire£ting 
)helr> opei^itions in matters in which it. i^as^ ne-> 
ceflary to ad in conjuniStion^. they might he iiji- 
dueed toiiipply hifi(|fi}ae9:by a^ formal choice of 
a4^eccflatf } or rather ;biight willingly^ and alrnqO}^ 
iiQpei^em^ly^ transi^r their obedience tq fom^, 
pxie..(^- the family^ who by his age or ferviceSy 
or by^fhe|>art he pofteiTed in the dired):ion o£ 
their afiaitg during the lifetime oC the. parentis 
had already taught them to refpedt his advice^ 
or to attflind to his commands ; or^ laftly^ the 
profpe£i of thefe inconveniencies might prompt 
the firft anceftor to appoint a fucceffor ; and his, 
VOL. II. I pofterity. 
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pofterity, from the fame motiye, united widi ad 
habitual deference to the anceftor's authoritji 
anight receive the appointment with fulftniffioiu 
Here then we have a tf9>e or clan incorpocidrf 
Under one chief. Such communities mig^t be 
increaied by eonfiderable numbers, ancl-fiittS] 
the purpofes of civil union without tny other et I 
more regular convention^ conftitution, or fbm I 
of government than what we have deicribed* 
Eyery branch which wa» flipped off from the, 
primitive ftoclc, and removed to a diftanct fiebm 
it, would in Bke manner take root, aod gro# 
into a feparate clan^r Two or three of thefit cbnft 
were frequently, we may fuppofe, united iDtd^ 
one. Marriage, conc|uefl, mutual defence, cbm^ 
mon diftrefs, or more accidental coaUtk>n«, n^gbt 
produce this effedt. 

II. A fecond fource of perfonal authority, and 
which might eafily extend-, or fometim«8 per-- 
haps fuperfede^ the patriaivrhal^ is thttt vrhicU 
refults from military arriarigement. In wats eJ^ 
ther of aggrellion or defence, maniftft ftecefOty 
would pV6in]pt thofe who fought oh' the fkme 
fide to array themfelves under one leader. And 
although their leader was advanced to? thifc cmi-* 
ncnce for the purpofe only, and during the opes* 
rttions of a fingle expedition, yer his authority 

' would 
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Would not always terminate with the reafons for 
-t^rhich it was conferred, A warrior who had 
Jed'foith Tii$ tribe againft their enemies with 
'irepeiated fuccefs,- would procure to himfelf, even 
in the deliberatibiis of ptiace, a powerful and per- 
' inanent influence; If this advantage were added 
-tolthe authority bf the jiatriarchal chief, or fa- 
iroured by any prievious diftindion of anceftry, 
it V^oUld be no diflScult undertaking for the per- 
ibn whb poflefled it to obtain the ^Imoft abfolute 
difediori bf the affairs of the community ; efpe- 
tially if he was careful tb affociate to himfelf pro- 
Jper auxiliaries, and content to pradtife the obvi- 
bUs art of gratifying or removing thofe who op- 
pofed his pietenfiotis* 

But although we rtiay be able to comprehend 
hovv by his perfonal abilities or fortune one man 
toay obtain the riile over many^ yet it feems 
teiOre difficult to explain how empire became 
hetcJitary^ or in what manner fovereign power, 
•%^hich is nevei: acquired without great merit or 
Inanagement, leatns to defcend in a fucceffion, 
tirhich has no dependence upon any qualities, 
cither of iindefftanding or adivity. The caufes 
Which ,hiaive introduced hereditary dominion into 
fo general a reception in the world, are princi- 

12' pally 
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pally the following — ^the iDfiuence of aflbciadoD« 
which communicates to the fon a portion of the 
fame refpedl which was wont to be paid to' the 
virtues, or ftation, of the father— the mutual jca^ 
loufy of other competitors — the greater envy, 
with whkh all behold the exaltation of an equal, 
than the continuance of an acknowledged fiq»CH 
riority— a reigning prince leaving behind Um 
many adherents, who can preferve their own 
importance only by fupporting the fucceflion of 
his children — Add to thefe reafons, that eledioas 
to the fupreme power having upon trial pro- 
duced deftrudtive contentions, many ftates would 
take refuge from a return of the fame calami- 
ties, in a rule of fucceflion ; and no rul^ prefents 
itfelf fo obvious, certain, and intelligible, as con- 
fariguinity of birth. 

The ancient ftate of fociety in moft countries, 
and the modern condition of fome uncivilized 
parts of the world, exhibit that appearance^ 
which this accouat of the origin of civil go-* 
vernment would lead us to exped. The earliefk 
hiftories of Palejiine^ Greece^ Italy ^ Gaul^ Britain^ 
inform us, that thefe countries were occupied 
by many fmall independent nations, not much 
perhaps unlike thofe which are found at prefent 

amongft 
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amocigft the favage inhabitants oi North America j 
and upon the coaft of Africa. Thefe nations I 
coniider as the amplifications of fo many fingle 
families ; or as derived from the jundion of two 
M three families, whom fociety in war or the 
approach of fome common danger, had united, 
Suppofe a country to have been firft peopled by 
ihipwreck on its coafts, or by emigrants or exiles 
from a neighbouring country ; the new fettlers 
having no enemy to provide againft, and occu- 
pied with the care of their perfonal fubfiftence, 
would think little of digefting a fyftem of laws, 
of contriving a form of government, or indeed 
of any political union whatever ; but each fettler 
would remain at the head of hijs own family, 
and each family would include all of every age 
and generation who were defcended frpm hinu 
So many of thefe families as were holden toge- 
ther after the death of the original anceftor, by 
ihe reafons and in the method above recited^ 
would wax, as the individuals were multiplied, 
iato tribes, clans, hordes, or nations, fimilar to 
thofe into which the ancient inhabitants of many 
countries are known to have been divided, and 
which are ftill found, wherever the ftate of foci-- 
Cty and manners is immature and uncultivated. 

I 3 Nor 
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Nor need we be furprifed at the early en#} 
ence in the world of fome vaft empi^ei^ Or a( 
the rapidity with which they ^^dvanced to theb- 
greatnefs, from comparatively fmall and obfcure 
originals. Whilft'the inhabitants of fo manj 
countries were broken into numerous cooamu-; 
nities, unconneded, and oftentimes contending: 
with each other ; before experience had taught 
thefe little flutes to fee their own danger in their 
* neighbours' ruin ; or had intruded them in the 
neceflity of refifting the aggrandizement pf aii > 
afpiring power, by alliances and tirajely prepay 
rations j in this condition of civil policy, a par- 
ticular tribe which by any means had got the 
ftart of the reft in ftrength, or difcipline, an^ 
happened to fall under the condud of an ambi« 
tious chief, by direding their firft attempts tq 
the part where fuccef$ was moft fecure, and by 
afluming, as they went along, thofe whom they 
conquered into a fhare of their future enter-» 
prifes, might foon gather a force, which would ': 
infallibly overbear any. pppofition that the fcat-r 
tered power and unprovided ftate of fuch ene- 
mies could mal^e to the progrefs of their victo- 
ries. 



Laftly 



^ 
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Laftly, our theory affords a pitfumptlon, that 
the earlieft governments were moikarchies, be- 
^aiife the gov^md^ent; of famiKes, and of armies, 
from which, acpording to o^r account, qivil go» 
rernment derived its iaflitution, and prob^ibly 
its fornii, is univ«rfall)r motMtccUcal 
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CHAP. II. 



HOW SUBJECTION TO CIVIL GOVERNMENT |8 
MAINTAINED. 

COULD we view our own fpecics from a. 
diftancei or regard mankind with the fame 
fort of obfervation with which we read the na- 
tural hiftory, or remark the manners^ of any other 
animal, there is nothing in the human charader 
which would more furprife us, than the almoft 
univerfal fubjugation of ftrength to weaknefs — 
than to fee many millions of robuft men, in the 
complete ufe and exercife of their perfonal fa- 
culties, and without any defe£t of courage, wait- 
'ing upon the will of a child, a woman, a dri- 
veller, or a: lunatic. And although, when we 
fuppofe a vaft empire in abfolute fubjeftion to 
one perfpn, and that one depreffed beneath the 
level of his fpecies by infirmities, or vice, we 
fuppofe perhaps an extreme cafe; yet in all cafes, 
even in the moft popular forms of civil govern- 
ment, the phyftcaljlrengtb repdes in the governed. 

In 
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In what manner opinion thus prevails over 

ftrengtfa, or how power, which naturally belongs 

to fuperior force, is maintained in oppofition to 

it ; in other words, by what motives the many 

are induced to fubmit to the few, becomes an 

enquiry which lies at the root of almoft every 

political . fpeculation. It removes, indeed, but 

does npt refolve the diflSculty, to fay, that civil 

governments are now-a-days almoft univerfally 

• upheld by ftanding armies : for the queftion IfiU 

^ returns. How are thefe armiea tbemfelves kept 

-in fubjedion, or made to obey the commandi;^ 

and cany on the defigns, of the prince or (ble 

which empbys them ? 

'■ Now although we fhould look in vain for any 
Jingle ' fdn which will account for the gentand 
fubm uion of mankind to civil government, yet 
it may not be difficult to affign for every clafs 
and charafter in the community, condderations 
powerful enough to difluade each from any 
attempts to refift eftablifhed authority. Every 
man has his motive, though not the fame. In 
this as in other inftances, the conduA is fimUar^ 
but the principles which produce it extremely 
various. 

There are three diftin(3:ions of charaQ:cr, into 
which the fubjeds of a ft,ate may be divided; 

into 
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into thofe who obey from prejudice; thofe who 
obey from reafon ; and thofe who obey finooi 
felf^intereft. 

I. They who obey from prejudice^ aredetefw 
mined by an opinion of right in' their gdver* 
nors; which opinion is founded upon prefcriftiMp 
In monarchies and ariftocracies which are he^ 
reditary, the prefcription operates in favour of 
particular families; in republics and eledive 
oflSces, in favour of particular fcnrms of govern- 
ment, or conftitutions* Nor is it to be won» 
^ered at, that mankind fhould reverence autho- 
rity founded in prefcription, when they obferve 
that it is prefcription which confers the title to 
almoft every thing elfe. The whole courfe^ an4 
' all the habits of civil life, favour this prejudice* 
Upon what other foundation ftandsany m^n's 
right to his eftate? The right of primogenif- 
ture, the fucceffion of kindred, the defcent of 
property, the inheritance of honours, the de-? 
mand of tythes, tolls, rents, or ferviccs from 
the eftates of others, the right of way, the 
powers of office and magiftracy, the privileges 
of nobility, the immunities of the clergy — upon 
what are they all founded, in the apprehenfioa 
at leaft of the multitude, but upon prefcription ? 
To what elfe, when the claims are contefted, is 

. the 
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tbe appeal made ? It is natural to transfer the 
f^HGio principle to the affairs of gqvcrnment, and 
to regard, thofe exertions of power, which have 
been long excrcifed and acquiefced in, as fo 
many rights in the , fovereign ; and to confider 
obedience to his commands, within certain ac- 
cuftomed limits, as enjoined by that rule of con- 
fcience^ which requires us to render to every man 
T[^\s due. 

Ii^ hereditary monarchies, the prefcriptive title 
fs cpr^oborated, and its influence confiderably 
augmented, \)y an acceffion of religious fenti- 
piei^ts, and by that facrednefs which men arc 
vont to afcribe to the perfons of princes^ Princes 
ihemfelvea have not failed to take advantage 
pf this difpofition, by claiming a fuperior dig- 
pity, as it were, of nature, or a peculiar dele- 
gatioa from the Supreme Being. For this pur- 
pofe were introduced the titles of facred majefty, 
pf God's aiiointed, reprefentative, vicegerent, 
together with the ceremonies of inveftitures and 
coronations, which arc calculated not fo much 
^o recognize the authority pf fovereign s, as to 
ponfecrate their perfons. Where a fabulous 
religion permitted it, the public veneration haa 
been challenged by bolder pretenfions. The 
|lpman emperors ufurped the titles, and arro- 
gated 
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gated the worfliip of gods. The mythology of 
the heroic ages, and of many barbarous nationa^ 
was eafily converted to this purpofe. Some 
princes, like the heroes of Homer, and the 
founder of the Roman name, derived their birth 
from the gods : others, v^ith Numa, pretended 
a fecret communication with fome divine being : 
and others again, like the incas of Peru, and the 
ancient Saxon kings, extraded (heir defcent 
from the deities of their country. The Lama 
of ^bibety at this day, is held forth to his fubje&s^ 
not as the offspring or fucceffor of a divine race 
of princes, but as the immortal God himfelf^ 
the object at once of civil obedience and religious 
adoration. This inftance is fmgular, and may 
be accounted the fartheft point to which the 
abufe of human credulity has ever been carried. 
But in all thefe inftances the purpofe was the 
fame — to engage the reverence of mankind, by 
an application to their religious principles. 

The reader will be careful to obferve, that iq 
this article we denominate every opinion, whe- 
ther true or falfe, a prejudice^ which is not 
founded upon argument, in the mind of the 
perfon who entertains it. 

11. They who obey from reafun^ that is ta 
fay^ from confcience as inftrudled by reafonings 

and 



CIVIL eOVERNMBNT. t2^ 

4nd coadufions of their own, are determined 
by the confideration of the necefQty of fbme 
government or other; the certain mifchief of 
civil commotions ; and the danger of refettling 
the government of their country better, or at all, 
if once fubverted ot diflurbed^ 
. III. They who obey from felfAntcnJlt are 
kept in order by want of leifure ; by a fuccefr* 
lion of private cares, pleafures^ and engage- 
ments ; by contentment, or a fenfc of the eafe, 
plenty, and fafety, which they enjoy ; or laftly 
and principally, by fear, forefeeing that they 
would bring themfelves by refiftance into a worfe 
fituation than their prefent, inafmuch as the 
ftrength of government, each difcontented fub- 
je£t refleds, is greater than his own, and he 
knows not that others would join him. This 
laft confideration has often been called opinion tf 
pQWfr. 

This account of the principles by which 
mankind are retained in their obedience to civil 
government, may fuggftft the following cau- 
tions: 

I. Let civil governors learn from hence- to 
refped their fubjefts ; let them be admpnifhed, 
t^at the pbjifical Jirengtb rejides in the' governed i 
that this ftrength wants only to be felt and 

4 roufed. 



tt)ufed, to lay proftrate the mod ancient ilrid 
confirmed dominion; that civil authority ii 
founded in opinion ; that general opinion there^ 
fore ought always to be treated with deferencei 
and managed with delicacy And circUmfpe^oili 
a. Opinion of right always foUoi^ng tbe ckftonii 
being for the moft part founded in nothing elfe^ 
and lending one principal fuppbrt to govern* 
ment, every innovation in the conftitutioti, or| 
in* other words, in the cuftom of governing^ 
diminiflies the ftability of governmeiit Hencti 
fome abfurdities are to be retained, and many 
fitiall inconveniences endured in every coun- 
try, rather than- that the ufage fhould be vio^ 
lated, or the courfe of public affairs diverted from 
their old and fmooth channel. Even names are 
not indifferent. When tbe multitude are to be 
ftealt with, -there is a charm m founds. It was 
upon this principle, that fe/eral fl:;tefmen of 
tfhbfe times advifed Cromivell io afTiime the title! 
of King,- together with the ancitUt flyle and 
inffignia of royalty* The miiids of many, they 
contended, would be brought to acquiefce in the 
Authority of a King, who fufped:ed the oflfice, 
and were offended with the adminiftration, of a 
Protedor. Novelty rertimded them of ufurpa- 
tion. The^adYerlaries of this defign oppofed the 

2 !- meafure^ 
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irteafure,;fr($mirf\e fame perftrifion of thfe^caty 
of names and fotms, jealous left the Veneration 
paid to thefe, ihould add an influence to the/ne^ 
fettkrment which might enfnare the liberty of 
the common weakh. 

3* Govermment may betoofecure. The greateft , 
tyrants hare been thofe, whofe titles were the 
meft tinqueftioned. Whenever therefore thcf 
op(nlori of- light becomes too J>redpmiiKint *and 
fbpetftitii^us; is is abated by breaking the efif^m^ 
Thuethe reydution broke thfe t/^(9f» offu^'ef- 
fiim^ 4ind thereby moderated, both in the prince 
ind ife-the people, thofe lofty notions of here- 
ditary right, which in the one were become a 
toiYtinual incentive to tyranny, and difpbfed the 
cthfefr to invite fervitude, by undue compliance^ 
antf dangerous conceflions. 
-^ '4*^ As ignorance of iinion and want of com- 
^RtAifOiition appear afmongft the principal pre- 
fenratives of civil authority, it behoves every 
ftate to keep its fubjeffcs in this want and igno^ 
ranee, not only by vigilance in guarding againfl 
afltual confederacies and combinatfons, biit by 
a timely. care to prevent great collections of men 
^ of any feparate party of religion, or of like occu- 
pation or profeflion, or in any way conneded by 
a participation of intereft or paflTon^ from being 

afiembled 
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' afienibled in the fame vicimty. A protdlant t&it^ 
bliflunent in this country may have little to &9Jt 
firom it8 popUh fubjeds» fcattered as they are 
throughout tbeldngdom^ and iatermixqd witb 
the proteflant inhabitants, which yet might think 
them a formidable body, if they were gathered 
together into one coimtry. The moft frequent and 
defperate riots are thofe which break out amongft: 
men of the fame profeffion^ as weavetSi miners^ 
iidlora. This circumftance makes a mutiny of 
foldiers more to be dreaded than any other iafur<« 
redtioD* Hence alfo one danger of an oyer<« 
grown metropolis, and of thofe great cities and 
crowded dillrids, into which the inhabitants of 
trading countries arc commonly coUeded. The 
wcril efFed of popular tumults confifts in this^ 
that they difcover to the inlurgents the fecret of 
their own ftrength, teach them to depend upon it 
againft a future occaiion, and both produce and 
difiufe fentiments of confidence in one ano^ 
ther, and affurances of mutual fupport. Leagues 
thus formed and ftrengthened, may overaw^e 
or overlet the power of any ftate ; and the dan- 
ger is greater, in proportion as, from the pro- 
pinquity of habitation and intercourfe of em- 
ployment, the paffions and counfels of a party 
can be circulated with eafe and rapidity. It is by 

thefe 
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thefe means, and in fuch fituations, that the 
minds of men are fo afFeded and prepared, that 
the moft dreadful uproars often arife from the 
ilighteft provocations, — ^When the train is laid^ 
41/i^ark wUl produce the explofioix^ 
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CHAP. III. 

THE DUTY OF SUBMISSION TO CIVIL GO- 
VERNMENT EXPLAINED. 

THE fubjeft of this chapter is fujBiciently 
diftinguiflied from the fubjedt of the laft, 
as the motives which adlually produce civil 
obedience, may be, and often are, very differ- 
ent from the rcafons which make that obedience 
a duty. 

In order to prove civil obedience to be a mo- 
ral duty, and an obligation upon the confcience^ 
it hath been ufual with many political writer?^ 
at the head of whom we find the venerable 
name of Lockc^ to ftate a compact betw^een the 
citizen and the ftate, as the ground and caufe 
of the relation between them ; which compacSt, 
binding the parties for the fame general reafoQ 
that private contra<3:s do, refolves the duty of 
fubmiflion to civil government into the univer- 
fal obligation of fidelity in the performance of 
promifes. This compadl is twofold : 

Firft, An exprefs compadt by the primitive 
founders of the ftate, who are fuppofed to have 

% con-i 
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convened for the declared purpole of fettling 
the terms of their political union, and a future 
conftitution of government. The whole body 
is fuppofed, in the firft place, to have unani- 
moufly confented to be bound by the refolu* 
tions of the majority; that majority, in the 
next place, to have fixvd certain fundamental 
regulations ; and .then to have (ponftituted, ei- 
ther in one perfon, or. in an afTembly (the rule 
of fucceflion or appointment being at the fame 
time determined), a^^/2^/;7^ legi/lature ^io whom, 
under thefe pre-eftablifhed reftridions, the go- 
vernment of the ftate was thenceforward com- 
mitted, and whofe laws the feveral members of 
the convention were, by their firft undertaking, 
tftiis perfonally engaged to obey. — This tranfac- 
tlon is fometimes called xht /octal compadl^ and 
tliefe fuppofed original'regulations compofe what 
are itneant by the conjiitution^ xht fundamental 
TdtJbs of the conjiitution ; and form, on one fide, 
the inherent indefeafible prerogative of the crown ; 
irii, on the other, the unalienable inprefcriptible 
birthright of the fubjeft,- 

Secondly, A tacit or implied compact, by all 
fucceedlng members of the ftate, who, by ac- 
cepting its prote£tion, confent to be bound by 
its laws J in like manner as whoever voluntarily 

K 2 enters 
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enters into a private fociety, is underftood, with- 
out any other or more explicit ftipulation, to 
protnife a conformity with the rules, and obe- 
"dience to the government of that fociety, as the 
known conditions upon which he is admitted 
to a participation of its privileges. 

This account of the fubjeft, although fpecioxis, 
and patronized by names the mod refpediable, 
appears to labour utider the following objec- 
tioris ; that it is , founded upon a fuppofitioa 
falfe in fad, and leading to dangerous conclu- 
'fions. 

No focial compadt, fimitar to what is befe 
defcribed, was ever made or entered into ih 
r.eality ; no fuch original convention of the peo- 
ple was ever adually held, or in any country 
could be held, antecedent to the exiftence df 
civil government in that country. It is to fup- 
pofe it poflible to call favagcs out of caves and 
deferts, to deliberate and vote upon topics, 
which the experience, and ftudies, and refine- 
ments of civil life alone fuggeft. Therefore no 
government in the univerfe b^^u from this ori- 
ginal. . Some imitation of a focial compa<3: may 
liave taken plade at a reiwlutiou. Thfi prefent 
age has been witnefs to a tranfadion, which 
bears the xiearelt refemblaace to this political id^a^ 
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t)f any of which hiftory has preferv^d the ac- 
count or memory. I refer to the eftablifliment 
of the united ftates of North-America. We faw 
the peopk aflembled to eled deputies, for the 
avowed purpofe of framing the conftitution of a 
new empire. We faw this deputation of the 
people deliberating and refolving upon a form 
of government, eredling a permanent legiflature, 
diftributing the fundipns of fover-eignty, efta- 
blilhing and promulgating a code of fundamen- 
tal ordinances, which were to be confidered by 
fucceeding generations, not merely as laws and 
ads of the ftate, but as the very terms and con- 
ditions of the confederation ; as binding not 
oiily upon the fubje£ls and magiflrates of the 
ftate, but as limitations of power, which were 
to control and regulate the future legiflature. 
Yet even here much was prefuppofed. In fet- 
'itling the conftitution many important parts were 
prefumed to be already fettled. The qualifica- 
tions of the conftituents who were admitted to 
vote in the eledion of members of congrefs, as 
v^ell as the mode of eleding the repreftntatives, 
vJere taken from the old forms of government. 
That was w^^nting from which every focial 
yilion fhould fet off, and which alone makes 
the refolutions of the fociety the a£t pf the in- 
K 3 dividual, 
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dividual, the unconftrained confent of all to be 
' bound by the dccifion of the majority ; and yet, 
without this previous confent, the revolt,' and ~ 
the regulations which followed it, were compul- 
fory upon diflentients. 

But. the original compaft, we are told, is not 
propofcd a^ ^fa^y but as a fidion, which fur- 
nilhes a commodious explication of the mutual 
rights and duties of fove-cigns and fubjed?. In 
anfwer to this reprefentation of the matter, we 
obferve, that the original compad, if it be not 
a fadl, is nothing ; can confer no aQual autho- 
rity upon laws or magiftrates ; nor afford any 
foundation to rights, which are fuppofed to be 
real and exifting. But the truth is, that in the 
books, and in the apprehenfion, of thofe who 
deduce our civil rights and obligations a paElis^ 
the original convention is appealed to and treated 
of as a reality. Whenever the difciples of this 
fyftem fpeak of the conllitution ; of the funda- 
mental articles of the conftitution ; of laws 
being conftitutional or unconftitutional ; of in- 
herent, unalienable, inextinguifhable rights, ei- 
ther in the prince, or in the people; or in- 
deed of any laws, ufages, or civil rights, as 
tranfcending the authority of the fubfifting le- 
,giflature, or pofTeffing a force and fandtion fu- 

perior 
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perior to what belong to the modern a£ls and 
edids of the legiflature, they fecretly refer us to 
what pafled at the original convention. They 
would teach us to believe, that certain rules and 
ordinances were eftablifhed by the people, at the 
fame time that they fettled the charter of govern- 
ment, and the powers as well as the form of the 
future legiflature J that this legiflature confequent- 
ly, deriving its commiflion and exiftence from 
the confent and a£l of the primitive aflembly (of 
which indeed it is only the {landing depuution), 
continues fubjedt in the exercife of its offices, 
and as to the extent of its power, to the rules, 
refervations, and limitations which the fame af- 
fembly then made and prefcribed to it. 

" As the firft members of the ftate were bound 
** hy exprefs ftipulation to obey the government 
*^ which they had ereded, fo the fucceeding in- 
*^ habitants of the fame country are underftood 
** to promife allegiance to the conftitution and 
^' government they find eftablifhed, by accept- 
ing its proted:ion, claiming its privileges, and 
acquiefcing in its laws; more efpecially, by 
the purchafe or inheritance of lands, to' the 
" pofleffion of which, allegiance to the ftate is. 
♦* annexed, as the very fervice and- condition of 
^* the tenure.'' Smoothly as this train of argu- 
K 4 meat 
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itient proceeds, little of it will endure examina^ 
fion. The native fubje(3:s of modern flateB are 
not confcious of any ilipulation with their fove^ 
reigns, of ever exercifing an eledion whether 
they will be bound or not by the zGts of tha 
kgiflature, of any alternative being propofed to 
their choice, of a promife either required or 
given ; nor do they apprehend that the vaUdity 
orauthority of the laws depends at all upon tbev 
recognition or confent. In all ftipulations, whe* 
ther they be exprefled or implied, private of 
public, formal or conilrudive, the parties ftipu- 
lating mud both pofTefs the liberty of aiTent an4 
refufal, and alfo be confcious of this liberty; 
which cannot with truth be aflSrmed of the fub- 
je6ls of civil government, as government is now, 
or ever was, adually adminiftered. This is a 
defeat, which no arguments can excufe or fup- 
ply : all prefumptions of confent, without this 
confcioufnefs, or in oppofition to it, are vaiii 
and erroneous. Still lefs is it pofilble to recon*- 
ple with any idea of ftipulation the pradice^ in 
'which all European nations agree, of founding 
^egiance upon the circumftance of nativity, that 
is, of claiming and treating as fubjed:s all thofe 
who are born within the confines of their domi-f 
)3ious^ although removed to aiiothpr country in 

theif 
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^ir joutli or infancy. In this inftance certainly 
the ftate does not prefume a compact. Alfo if 
the fubje£t be bound only by his own confent^ 
and if the voluntary abiding in the coliatry be the 
proof and intimation of that confent, by what 
arguments fhould we defend the right, whicK. 
feyereigns univerfally aflume, of prohibiting^ 
when they pleafe, the departure of their fubje£ts 
out of the realm I 

Again, when it is contended that the taking 
and holding pofTeilion of land amounts to aa 
acknowledgment of the fovereign^ and a virtual 
promife of allegiance to his laws,- it is neceflary 
to the validity of the argument tQ prove, that 
the inhabitants, who firft com poled and con- 
ftituted the ftate, colledively poffeffed a right 
to the foil of the country — ^ right to parcel it. 
out to whom they pleafed, and to annex to the 
donation what conditions they thought fit. How- 
came they hy this right ? An agreement amongft 
tlicmfelves would not confer it : that could only 
adjuft vvhat already belonged to them. A fociety 
of men vote themfelves to be the oivners of a 
jpegion of the world ;-^does that vote, - unac- 
companied efpecially with any culture, inclofure, 
or proper rQ, of occupation, make it theirs ? 
does it entitle tbem to exclude others from it, 

or 
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or to didatc the conditions upon which it (hall 
be enjoyed ? Yet this original collcdive rijiht and 
ownenhip is the foundation of all the reafon- 
iug by which the duty of allegiance is injerr^d 
from the pofleflion of land. 

The. theory of government which affirms the. 
cxiftence and the obligation of a focial compact, 
would, after all, merit liitle difcuffion, and, how* 
ever groundlcfs and unneceffary, fhould receive 
no oppofition from us^ did it not appear to lead 
to conclufions unfavourable to the improvement,? 
and to the peace, of human fociety, 

ift. Upon the fuppofition that government 
was firft eredted by, and that it derives all its. 
juil authority from, refolutions entered into by 
a convention of ihe people, it is capable cf being 
prefumed, that many points were fettled by that 
convention, anterior to the eftablifliment of the 
fubliiling legillature, and which the legillature, 
confequently,' has no right to alter, or interfere 
with, Thefe points are called \}ci(^ fundamentals 
of the conuitiuion ; and as it is impofiible to. 
determine how many, or what they are, the 
fuggefting of any fuch, ferves extremely to em-, 
barrafs the deliberations of the Icgiilature, and 
affords a dangerous pretence for difputing the 
authorijiy pf the laws. It was ^his fort of reafori^ 

ing 



ing (fo far as reafoning of any kind was em-* 
ployed in the queflion) that produced in this 
nation the doubt, which fo much agitated the 
minds of men in the reign of the fecond Charles^ 
whether an Adt of Parliament could of right 
alter or limit the fucceffion of the Crown. 

isdly. if it be by virtue of a compact, that 
the fubjedl owes obedience to civil govern rnent^ 
it will follow, that he ought to abide by the 
form of government which he finds eftabliflied, 
be it ever fo abfurd,, or iaconvenient. He ia 
bound by his bargain. It is not permitted to 
any man to retreat from his engagement, merely 
becaufe he finds the performance difadvanta- 
geous, or becaufe he has an opportunity of enter- 
ing into a better. This law of contrads is 
univerfal:vand to call the relation between the 
fovereigh and the fubjedts a contrail:, yet not 
to apply to it the rules, or allow of the efFcAs 
of a contract, is an arbitrary ufe of names, and 
an unfteadinefs in reafoning, which can teach 
nothing. Refiftance to the encroachments of the 
fupreme magiftrate may be juftified upon this 
principle ; recourfe to arms, for the purpofe of 
bringing about an amendment of the conftitu- 
tion, never can. No form of government con- 
tains a provifion for its own diflblutionj and 

few 
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few governors will confent to the cxlinftion, or 
even to any abridgement, of their own power* It 
does not therefore appear, how defpotic govern- 
ments can ever, in confiftency with the obUga^ 
tion of the fubjeA, be changed or mitigated 
Defpotifm is the conflitution of many ftates : and 
whilft a defpotic prince exads from his fubjeds 
the moft rigorous fervitude, according to this 
account, he is only holding them to their agree- 
ment. A people may vindicate, by force, the 
rights which the conftitution has left them; 
but every attempt to narrow the prerogative of 
the crown, by new limitations, and in oppofitioa 
to the will of the reigning prince, whatever op- 
portunities may invite, or fuccefs follow it, miift 
be condemned as an infradion of the compad 
between the fovereign and the fubjedt, 

3dly. Every violation of the compad on the 
part of the governor releafes the fubjed from 
his allegiance, and diflblves the government. I 
do not perceive how we can avoid this confe- 
quence, if we found the duty of allegiance upon 
compad, and confefs any analogy, between the 
focial compaft and other contrads. In private 
contrads, the violation and non-performance of 
the conditions, by one of the parties, vacates the 
obligation of the other* Now the terms land 

articles 



articles of the fecial compaiJl being no where 
extant or exprefled ; the rights and offices of 
the adminiftrator of an empire being fo many 
and various; the imaginary and controverted 
line of his prerogative being fo liable to be over^ 
ift^ped in one part or other of it: the pofition, 
that every fuch tranfgrcffion amounts to a for- 
feiture of the government, and confequently 
lauihorizes the people to withdraw their obe- 
dience and provide for themfelves by a neUr 
fettlement, would endanger the ftability of every 
political fabric in the worid, and has in fA& 
always fujpplied the difafiefted with a topic of 
feditious declamation. If occafions have arifen, 
in which this plea has been reforted to with 
juftice and fuccefs, they have been occafions ih 
which a revolution was defenfible upon othet 
and plainer principles. The plea itfdf is at dl 
itimes captious and unfafe. 



Wherefore, rejefling the intervention of 4 
compad, as unfounded in its priilciplej and 
dangerous in the application, we afligh for tbfc 
«tily ground of the fubjedt^s obligation, THE 
iNTiLL OF God, as collected prom AXPfi- 

*3>IENCY. 

The 
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The fteps by which the argument proceeda 
are few and direct. " It is the will of God that 
*' the happinefs of human life be promoted :"— 
this is the firft ftcp, and the foundation not 
only of this, but of every moral conclufion. 
•* Civil fociety conduces to that end :" — thb is 
the fecond propofition. " Civil focieties cannot 
^' be upheld, unlefs, in each, the intereft of thp 
^' whole fociety be binding upon every part and 
" member of it :"— this is the third ftep, and 
conducts us to the conclufion, namely, " that 
•* fo long as the intereft of the whole fociety 
*'• requires it, that is, fo long as the eftabliflied 
*' government cannot be refilled or changed 
•' without public inconveniency, it is the will * 
•' of God (which will univerfally determines 
•*' our duty) that the eftablifhed government be 
*' obeyed," — and no longer. 

This principle being admitted, the juftice of 
every particular cafe of refiftance^ is reduced to 
a computation of the quantity of the danger and 
grievance on the one fide, and of the probability 
and expence of redreffing it on the other. 

But who fhall judge of this ? We anfwer, 
" Every man for himfelf." In contentions be- 
tween the fovereign and the fuhjeft, the parties 

- acknowledge 



EXPLAINED* - 145 

Acknowledge no common arbitrator; and it Would 
be abfurd to refer the decifion to thgft whofe 

. conduct has provoked the queftion, and whofe 
own inicreft, authority, and fate, are immediately 
concerned in it. The danger of error and abufe 
is no objedion to the rule of expediency, bc;^ 
caufe every other rule is liable to the fame or 
greater ; and. every rule that can be propounded 
upon the fubjedt (like all rules indeed which appeal 
%b^ or bind, the confc^iencc) muft in the application 
depend upon private judgment; It may be ob- 
fenved, hpvvever, that it ought equally to.be ac- 
counted the cxercife of a man's private judgment, 
whether he be determined by reafonings and 

•conclulions of his own, or fubmit to be direded 
by the advice of others, provided he be free to 
choofe hijj guide. ^' 

■: y^t proceed to point out fome eafy but im- 
portant inferences, which refult from the fubfti- 
\M^\QXk^'X>i public expediency into the place of all 
inaplfed compacts, promifes, or conventions wha):- 

: fbeven. . .. /. r,:: . 

I. It may be as much a duty,- at one timCy to 

Mffift government, as it is, at another, to obey it; 

t»-wit^ whenever more advantage will, in our 

. . .1 * opinion, 
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opinion^ accrue to the community, from refill* 
«nce, than mifchief. 

II. The lawfulnefs of rcfiftance, or the Iaw-» 

fulnefs of a revolt, does not depend alone upon 

the grievance which is fuftained or feared, hut 

alfo upon the probable expencc and event of the 

conteft. They who concerted the Revolution in 

JE^rg^A?!/// were juftifiable in their counfel8,.becaufc 

-from the apparent difpofttion of the nation, anS 

=tiie ftrength and charafter of the partibs engaged, 

^e meafure was likely to be brought about with 

little mifchief or Woodfhed ; whereas, it might 

have been a queftion with many friends of thar 

country, whether the injuries then endured and , 

threatened would have authorized the renew*! 

cf a doubtful civil war. 

III. Irregularity in^he firft foundation of a 
ilate, or fubfequent violence, fraud, or injuftice 
in getting pofleflion of the fupreme power, afe 
not fufficient reafons for refiftance, after the 
government is once peaceably fettled. No fub- 
jedt of the Brittjb empire conceives himfelf en- 
gaged to vindicate the juftice of the Norman 
claim or conqueft, or apprehends that his duty 
in any manner depends upon tiiat controverfy. 
So, likewife, if the houfe of Lancajier^ or ey^a 
the pofterity of Cromwclly had been at this day 

3 feated 
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feited upon the throne oi Englanii^ we fhould 
have been a^ little concerned to enquu^ how the 
founder -of the family- cdme there. No civil 
contcfts are fo flitile, although none have been 
fo furious and fanguinary, as thofe which are 
excited by a difputed fticceffion. 

IV. Not every invafion of the fubjedt's rights, 
or liberty, or of the. conftitution ; not every 
breach of promife, or of oath ; not every ftretch 
of prerogative, abufe of power, or negle£t of 
duty by the chief magiftratej or by the* whole 
or any branch of the legiflative body, juftifies 
refiftance, unlefsthefe crimes draw after them 
public confequences of fufficient magnitude to 
outweigh the evils of civil difturbance. Never^- 
thelefs, every violation of the conftitution ought 
to be watched with jealoufy, and refented as 
y&c^, beyond wliat the quantity of eftimable 

damage would require or warrant ; becaiife a 
knowA and fettled ufage of governing affords the 
only fecurity agai rift the enormities of uncon*- 
trolied dominion, and becaufe this fecurity is 
weakened by every encroachment which is made 
without oppofition, or oppofed without effedl. 

V. No ufage, law^ of authority whatever, is 
fb binding, that it need or ought to be conti- 
nued, when it may be changed with advan- 

VOL. n* L tage 
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tagc to the community. The famUy of th* 
prince, the order of rucceflion, the prerogativt 
cf the crown, the form and parts of the legtfla^ 
ture, together with tl>e rcfpcdive powetrs^ of** 
iice, duration, and mutual dependency of the 
Several parts, are all only fb maoy laws^ mut- 
able like other laws^ whenever expediency re^ 
i|uires, ekher by the ordinary a£t of the legiflar- 
ture, or, if the occafion deferve kg by the io- 
terpoHtion -of the people* Thefe poiata aire 
wont to be approached with d kind of awe^ 
they are rejprefented to the mind as principles of 
the conftittttton fettled by our anceftors, and^ 
being fettled, to be no more committed to in- 
novation or debate ; as foundations never to be 
flirred ; as the terms and conditions of the fo- 
cial eompaft, to which every citizen of the 
ilate has engaged his fidelity, by virtue of a 
promife which he cannot now recall. Such 
yeafons have no place in our fyftem r to us, if 
there be any good reafon for treating thefe with 
more deference and refpedl than other laws, it is^ 
cither the advantage of the prefent conftitutioa 
of government (which reafon inuft be of differ* 
cnt force in different countries}, or becaufe ia 
all countries it is of importance, that the form 
aiud ufage of governing be agkoowledged and 
3 imder- 



Underftood, as well by thje governors as by the 
governed, and becaufe the feldomer it is changed, 
the more perfectly it will be known by both 
fides. 

VI. As all civil obligation is refolved into 
.expediency, what, it may be aflced, is the difFer- 
lence between the obligation of an Englifhman 
aqd a Frenchman ; or, why, fmce the obligation 
of both appears to be founded in the fame reafon, 
is a Frenchman bound in cpnfcience to bear any 
thing from his king, which an Englifhman, would 
not be bound to bear? Their conditions may differ, 
but thtirrigbts^ according to this account, fhould 
feem to be equal j and yet we are accuftomed to 
fpeak of the rights as well as of the happinefs of 
a free people, compared with what belong to 
the fiibjeds of abfolute monarchies : how, you 
will fay, can this comparifon be explained, un- 
lefs we refer to a difference in the compads by 
which they are refpedively bound ? — This is a 
fair queftipn, and the anfwer to it will afford a 
further illuftration of our principles. We ad- 
mit then that there are many things which a 
frenchman is bound in confcience, as well as 
by coercion, to endure at the Jiands of his 
prince, to which an Englifhman would not be 
obliged to fubmit j but we affert, that it is for 

L 2 theft 
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thefc two reafons alone : firfty becaufc the (kmc 
afl; of the prince is not the fame grievance where 
it is agreeable to the conftitution, and where it 
infringes it ; fecondly^ becaufe redrefs in the two 
cafes is not equally attainable. Refiftance "can- 
not be attempted with equal hopes of fuccefs, 
.or with the fame profpeft of receiving fupport 
from others, where the people are reconciled 
to their fufferings, as where they are alarmed 
by innovation; In this way, and no otherwife, 
the fubjeds of different ftates poflefs different 
civil rights ; the duty of obedience is defined by 
different boundaries; and the point of juftifiable 
rclillance placed at different parts oi xh^fcaU of 
fuffering — all which is fufficiently « intelligible 
Without' a focial compadl. 

VI I. " Tlie inrereft of the whole fociety is 
•* bindinf^ upon every part of it/' No rule, 
fliort of this, will provide for the (lability of 
civil government, or for the peace and fafety of 
focial life. Wherefore, as individual members 
of the ftate are not permitted to purfue their 
private emolument to the prejudice of the com- 
munity, fo is it equally a confequence of this 
rule, that no particular coloiVy, province, town, 
or diftrlft, can juftly concert meafures for their 
fepwate intereft, vvhich Ihall appear at the fame 
4 time 
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time to diminifli the fum of public profperity. I 
do not mean, that it is neceflary to the juftice of. 
a meafure, that it profit each and every part of the 
community ; (for, as the happinefs of the whole _ 
may be increafed, whilft: that of fome parts is 
4iminifhed, it is polfible that the condud; of 
one part of an empire may be detrimental to 
fome other part, and yet juft, provided one part 
gain more in happinefs than^ the other part 
lofes, fo that the common weal be augmented 
by the change :) but what I affirm is, that thofe 
counfels can never be reconciled with the obli- 
gations refulting from civil union, which caufe 
the whole happinefs of the fociety to be impaired 
for the conveniency of a part. This concmfion * 
is applicable to thie queftion of right between 
Great Britain and her revolted colonies. Had 
1 been an American^ I fhould not have thought 
it enough to have had it even demonflrated, that 
a feparation from the parent flate would produce 
efieds beneficial to America ; my relation to that 
ftate impofed upon me a further enquiry, namely, 
whethel- the whole happinefs of the empire wag 
likely to be promoted by fuch a meafure 2 Not 
indeed the happinefs of every part j that was 
not necefTary, nor to be expeded^— but whether 
what Great Britain would lofc by the feparation 

L 3 wajL 
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was likely to be compenfated to the joint ftock 
of happinefs, by the advantages which jimeHca 
would receive from it. The contefted claims of 
fovereign ftates, and their remote dependences, 
may be fubmitted to the adjudication of this 
rule with mutual fafety. A public advantage is 
meaiured by the advantage which each indivi* 
dual receives, and by the number of thofc whq 
receive it. A public evil is compounded of the 
iame proportions. Whilft, therefore, a colony 
is fmalj, or a province thinly inhabited, if a com- 
petition of interefts arife between the original 
country and their acquired dominions, the former 
ought to be preferred, becaufe it is fit that if one 
muft neceflarily be facrificed, the lefs give place 
to the greater; but when, by an increafe of pcf- 
pulation, the intereft of the provinces begins to 
bear a confiderable proportion to the entire inte- 
Ireft of the community, it is poffible that they 
may fufier fo much by their fubjeftion, that not 
only theirs, but the whole happinefs of the em- 
pire may be obftruded by their union. The rule 
and principle of the ealculation being {lill th^ 
iame, the re/ult is different; and this difference 
begets a new fituation, which entitles the fubor-^ 
dinate parts of the flate to more equal terms of 
confederation, and, if thefe be refufed, to indcs 
pendency. 
^ CHAP. 
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CHAP. IV. 



jof the duty of civil obediei?ce, as 
stated in the christian scriptures. 



WE affirm fliat, as to the eiaent of our civH 
rights aad obligations, Cbrijlianity hath 
. left us where fhe found us j that ftie hath neither 
^tered nor afccrtained it ; that the New Tefta- 
ment contains not one paffage, which, fairly 
interpreted, affords either argument or objeftioa 
applicabie to any conclufions upon the fubjedi 
that are deduced from the law and religion of 
nature. 

The only paflages which have been ferioufly 
dleged in the controverfy, or which it is necef- 
fary for us to ftate and examine, are the two 
following ; the one extraded from St. Paul's, 
Epiftle to the Romans^ the other from the Firft 
General Epiftk of St. Peter: 

Romans, xiii* i — 7. . 

•* X«et every foul be fubjed unto the higher 
^ powers. For there is no power but of God ; 

L 4 •' the 
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" the powers that be are ordained of God. 
** Whofoever therefore refifteth the power re^ 
^* fifteth the ordinance of God: and they that 
*' refift fliall receive to themfelves damnation. 
*VFor rulers are not a terror to good works, but 
** to the evil. Wilt thou then not be afraid of 
*' the power? Do that which is good, and thou 
'* fhalt have praife of the fame ; for he is the 
^* minifter of God to thee for good. But if 
^* thou do that which is evil, be afraid ; for be 
*^ beareth not the fword in vain : for he is the 
*? minifter of God, a revenger to execute wrath 
" upon him that doeth evil. Wherefore ye mul^ 
V needs be fubjedt, not only for wrath, but alfo 
*^ for fonfcience fake. For, for this caufe pay 
" you tribute alfo : for they are God's minifters, 
*' attending continually upon this very thing. 
^* Render therefore to all their dues : tribute to 
" whom tribute is due, cuftom to whom cuftom, 
^} fear to whom fear, honour tp whom honour/' 

1 Peter, ii. 13 — 18. 

*^ Submit yourfelves to every ordinance 0|f 
^' man for the Lord's fake : whether it be to the 
" King as fupreme; or unto Governors, as unto. 
^f them that are fent by him for the punifliment 
Vi of evil doers, and for the praife of them that 

^^ dp 
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** do welL For fo is the will of God, that with 
•^ well-doing yc may put to filence the igno- 
^* ranee of fbolifli men : as free, and not ufing 
^* your liberty for 'a cloak of malicioufnefs, but 
^* as the fervants of God/' 

To comprehend the proper import of thele 
inftrudions, let the reader refletft, that upon the 
fubjeft of civil obedience there are two quef- 
tions ; the firft, whether to obey government be 
a moral duty and obligation upon the confciencc 
4t ^all : the fecond, how far, and to what cafes, 
that obedience ought to extend : that thefe two 
queftioqs are fo.diftinguifhable in the imagina^ 
tion, that it is poflible to treat of the one, with- 
out any thought pf the,.other ; and laftly, that if 
fxprcffions which relate to one of thefe quef- 
tions be transferred and applied to the other, it 
h with great danger of giving them a fignifica- 
tion very different from the author's meaning. 
This diftin£tion is not only pofBble, but natural. 
If I met with a perfon who appeared to entertaia 
doubts, whether civil obedience were a moral 
4uty. which ought to be voluntarily difcharged, 
or whether it were not a mere fubmiffion to 
force, like that which we yield to a robber who 
holds a piftol to our breaft, I fhould reprefent 
\o biro the ufe and offices of civil government, 

the 
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the end and the neceflity of civil fubje^on ; or, 
sf I preferred a different theory, I fhould explaift 
to him the focial. compa6l» urge him with the 
obligation and the equity of his implied promife 
and tacit confent to be governed by the laws of 
the ftate from vrhich he received protedion; 
or I fhould argue, perhaps, that nature herfelf die-* 
tated the law of fubordination, when (he plant- 
ed within us an inclination to alTociate with our 
fpecies, and framed us with capacities fo various 
and unequal. — From whatever principle I fet 
out, I fhould labour to infer from it this conclu- 
fion, " That obedience to the ftate, is to be 
•* numbered amongfl the relative duties of hu« 
man life, for the tranfgreflion of which we (hall 
be accountable at the tribunal of divine juftice, 
•^ whether the magiftrate be able to punifh us for > 
^ it or not ;*' and being arrived at this conclu- 
fion, I fhould flop, having delivered the con- 
plufion itfelf, and throughout the whole argu^ 
xnent expreflfed the obedience, which I incul- 
pated, in the moft general and unqualified terms ; 
all refervations and reflridions being fuperfluous^ 
and foreign to the doubts I was employed to re-* 
piove. 

If in a fhort time afterwards I fhould be aq- 
cofted by the fame perfon, with complaints of 
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public grievances, of exorbitant taxes, of aQ;s 
pf cruelty and oppreffion, of tyrannical encroacl^* 
pficnts upon the ancient or ftipulated rights of 
the people, and ihould be confulted whether it 
were lawful to revolt, or juftifiable to join in aqt 
jatteinptto fhake off the yoke by open refiftance; 
I Ihould certainly confider myfelf as having a 
.cafe and queftion before me very different fron> 
the former* I ihould now define and difcrimir 
pate. J fhould reply, that if public expediency 
be the foundation, it is alfo the meafure of civil 
obedience ; that the obligation of fubjeds and 
fovereigns is reciprocal ; that the duty of alle- 
giance, whether it be founded in utility or com- 
pa<3:, is neither unlimited nor unconditional; 
that peace may be purchafbd too dear ; that pa- 
tience* becomes culpable pufillanimity, when it 
fervcs only to encourage our rulers tp increafe 
the weight of our bijrthcn, or to bind it the 
fader ; that the fubmiflion whiph furrenders the 
liberty of a nation, and enjtaijs flavery upon fu- 
ture genejrations, is enjoined by no law of ratio- 
pal morality : finally, I fhould inftru£t the inquirer 
to compare the peril and pxpence of his entes- 
prife with the efFeds it was cxpeded to pro- 
duce, and to make choice of the alternative, by 
yvhich qot his own prefent relief or profit, but 

'the 
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ihe whole and permanent intereft of the ftatc 
was likely to be beft promoted. If any one who 
had been prefent at both thefe converfations 
fliould upbraid me with change or inconfiftency 
of opinion, (hould retort upon me the paflive 
dodrine I before taught, the large and abfolute 
terms in which I then delivered leflbns of obedi- 
ence and fubmiffion, I fhould account myfclf un- 
fairly dealt with. I (hould reply, that the only 
difference which the language of the two con- 
verfations prefented was, that 1 added now many 
exceptions and limirativonsf, which were omitted 
or unthought of then ; that this difference arofe 
naturally from the two occafions, fuch excep- 
tions being as neceffary to the fubjed of our pre-' 
fent conference, as they would have been fu- 
perfluous and unfeafonable in the former. Now 
the difference in thefe two converfationsw is pre- 
cifeiy the diftindion to be taken in interpreting 
thofe paffages of Scripture, concerning which 
we are debating. They inculcate the duty^ they 
do not defcribe the extent of it. They enforce the 
obligation by the proper fandlions of Chrifti- 
anity, without intending eithei: to enlarge or 
contract, .without confidering indeed the limits 
by which it is bounded. This is alfo the me- 
thod in >;vhich the fame Apoftles enjoin the 

duty 
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duty of fervants to their mafters, of children 
to their parents, of wives to their hufbands : 
" Servants, be fubjedt to your mafters." — 
•* Children, obey your parents in all things/' — 
" Wives, fubmit yourfelves unto your own hut- 
bands/' The fame concife and abfolute form of 
expreflion occurs in all thefe precepts ; the fame 
filence, as to any exceptions or diftindions j yet 
no one doubts but that the commands of mafters^ 
parents, and hufbands, are' often fo immoderate, 
unjuft, and inconfiftent with other obligations^ 
that they both may and ought to be refitted. 
Inletters or diflertations written profefledly upon 
feparate articles of morality^ we might with more 
reafon have looked for a precife delineation of 
ourjduty,. and fome degree of modern accuracy 
in the rules which were laid down for our direc- 
tion : but in thofe Ihort colledions of pradical 
maxims which compofe the coaclufion, or fome 
fmall portion, of a doctrinal or perhaps contro^ 
verfial epiftle, we cannot be furprifed to find the 
author more folicitous to imprefs the duty, thaa 
curious to enumerate exceptions. 

The confideration of this diftindion is alone 
f ufHcient to vindicate thefe paflages of Scripture 
from any explanation which may be put upon 
them, in favour of an unlimited pafiiye obe^ 

dience. 
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dicnce. But if we be permitted to afiume a 
fuppofition^ which many commentators proceed 
upon as a certainty, that the firft Chriftiafis pri-* 
vately cherifhed an opinion, that their conver- 
lion to Chriftianity entitled them to new immu- 
nities, to an exemption as of right (however 
they might give way to neceffity) from the au- 
thority of the Roman fovereign, we are fiir- 
niflied with a ftill more apt and fatisfaftory in- 
lerpretation of the Apoftles' words. The two 
pafiages apply with great propriety to the refuta- 
tion of this error : they teach the Chriftian con- 
vert to ohey the magiftrate^ ** for the Lord's 
** fake/*^-'** not only for wrath, but for con- 
** fcience fake ;" — ** that there is no power but 
♦^ of God ;" — "that the powers that be,'* even the 
prefent rulers of the Roman empire, though hea- 
thens and ufurpers, feeing they are in pofleflion 
of the adual and neceflary authority of civil go- 
vernment, ** are ordained of God ;" and, confe- 
quenlly, entitled to receive obedience from thofe 
who profefs themfelves the peculiar fervants of 
God, in a greater (certainly not in a lefs) degree, 
than from ai\y others. They briefly defcribe 
the office of civil governors, '* the punifhment 
^ of evil doers, and the praife of them that do 
** wellj" from which defcription of the ufeof 

government, 
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government, they juftly infer the duty of fub- 
je&ion, whkh duty being as extend ve as the 
reafon upon which k is founded, belongs to 
Cbriftians no lefs than to the heathen members 
of the comfBunity. If it be admitted, that the 
two Apoftks wrote with a view to this partly 
eular queiiioa^ it will be confefled, that their 
itYC»*ds cannot be transferred to a queftion totally 
different from this, with any certainty of carry* 
ing along with us their 'authority and intention* 
Thele exifts no refemblance between the cafe 
of a primitive convert, who difputed the jurif- 
di&ion of the Roman government over a dif* 
ciple of Chriftianity, and his who, acknow- 
kdging the general authority of the ftate over 
ill its fubjeds, doubts whether that authority be 
not, in fome important. branch of it, fo ill con- 
ftitUted, or ^bufed, as to warrant the endeavours 
of the people to bring about a reformation by 
force* Nor can we judge what reply the Apoftles 
would have made to thisy^^(?;/^ queftion, if it 
bad been propofed to them, from any thing 
they have delivered upon the^f/y?; anymore 
than, in the two confultations above defcribe^, 
it could be known beforehand what I would fay 
in the latter, from the anfwcr which I gave to 
the former* 

The 
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The only defcdl in this account is, that neithcfr 
the Scriptures, nor any fubfequent hiftoiy of 
the early ages of the church, furnifli any dired 
atteftation of the exiftence of fuch difaffedled 
feniiments amongft the primitive convens. They 
fupply indeed fome circumftances, which ren- 
der probable the opinion, that extravagant no* 
tions of the political rights of the Chriftian ftate 
were at that time entertained by many profelytes 
to the religion. From the queftion propofcd to 
Chrift, ** Is it lawful to give tribute unto Caefar ?" 
it may be prcfumed that doubts had been ftartcd 
in the yeivijb fchools concerning the obligation, 
or even the lawfulnefs, of fubmiffion to\he R(h- 
man yoke. The accounts delivered by yofephus^ 
of various infurredtions of the Je%vs of that and 
the following age, excited by this principle, or 
upon this pretence, confirm the prefumption. 
Now, as the Chrijtians were at firft chiefly taken 
from the Jews^ confounded with them by the 
reft of the world, and, from the affinity of the 
two religions, apt to intermix the dodrines of 
both, it is not to be wondered at, that a tenet, 
fo flattering to the felf-importance of thofe who 
embraced it, fhould have been communicated 
to the new ihftitution* Again, the teachers of 
Chriftianity, amongft the privileges Vi^hich their 

religion 
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Jreligidn eonferred upon its profefTors^ were wont 
toextpl the '^ liberty into which they were call- 
" ed," — " in which Chrift had made them free." , 
This liberty, which was intended of a deliver- 
ance from the various fervitude, in which they 
had heretofore lived, to the domination of fm- 
ful paffions, to the fuperftition of the Gentile 
idolatry, or the ineiimbefed ritual of the Jewtfh 
difpenfation, might by fomc be interpreted to 
ngnify an emancipation from all reftraint which 
was impbfed by ah authority merely human. 
At leaft they might be reprefented by their ene- 
mies as maintaining notions of this dangerous 
tendency. To fome error or calumny of this 
kind, the words of St. Peter feem to allude : 
*^ For fo is the will of God, that with well-doing 
** ye may put to filence the ignorance of foolifh 
•* men : as free, and not ufing your liberty for 
•* a cloak df malicioufnefs (i» e. fedition), but as 
** the fervants of God/' After all, if any one 
think this conjecture too feebly fupported by 
teftimony, to be relied upon in the interpretation 
of fcripture, he will then revert to the confidera- 
tions alleged in the preceding part of this chap- 
ter. 

After fo copious an account of what we ap- 
prehend to be the general defign and dodrine 
VOL. 11. M of , 
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ofthefe much agitated pafTages, linle need be 
added in explanation of particular ciaCifbs. St. 
Paul has faid, " Whofoever refifteth the poller, 
** refifteth the ordinance of God." This phraie, 
** the ordinance of God/' is by many fo in- 
terpreted as to authorize the mofl exalted iahd 
iuperftitious ideas of the regal charafteir. ^Bur, 
furely, fiich interpreters have facrificed 'ffiith 
to adulation. For, in the firft place, the, expret 
lion, as ufed by St. Pau/^ is juft as applicabre* to 
bne kind of government, and to one kind of 
fucceflion, as to another — to the elective 'ftia[gi:- 
ftrates bf a pure republx, as to an abfolute here- 
ditary monarch. In the next place,* it is tiot 
affirmed of the fupreme mtigiftrate exclufively, 
that be is the ordinance of God ; the title, what- 
■ever it imports, belongs to every inferior officer 
of the ftate as much as to the higheft. The 
divine right of Kings h, like the divine right 
of other magiftrates — the law of the land, or even 
adlual and quiet pofleffion of their office ; a 
right ratified, we humbly prcfume, by the di- 
vine approbation, fo long as obedience to their 
authority appears to be neceflary or conducive to 
the common welfare. Princes are ordained o^ 
God by virtue only of that general decree, hf 
which he aifents, and adds the fan<Sion of his 

. ' 'Will 
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iRriU, to every law of fociety, which promotes 
his own putpofe, the communication of human 
iupfMnefs t according to which, idea of their ori- 
^n and cotiftitUtion^ (and without any repug- 
nancy to the words of St. Paul^) they are by St# 
Pet€r denoroinftted the ordinance of man. 
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OF CIVIL LIBERTY. 



f^IVIL Liberty is the not being reft rained by any 
Lawy but what conduces in a greater degree t$ 

the public welfare. 

To do what we will, is natural liberty ; to do 
what we will, confiftently with the intereft of 
the community to which we belong, is civi} li- 
berty ; that IS to fay, the only liberty to be dc- 
fired in a ftate of civil fociety. 

I fhould wifh, no doubt, to be allowed to zQl 
in every inftance as I pleafed, but I reflect that 
the reft alfo of mankind would then do the 
fame ; in which ftate of univerfal independence 
and fclf-dircdion I fliould meet with fo many 
checks and obftacles to my own will, from the 
interference and oppofition of other men's, that . 
not only my happinefs, but my liberty, would 
be lefs, than whilft the whole community were 
fubject to the dominion of equal laws. 

1 he boafteJ liberty of a ftate of nature cxiftsi 

onl^ 
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«nly in a (late of folitude. In every kind and 
degree of union and intercourfe with liis fpecies, 
it is poffible that the liberty of the individual may 
be augmented by the very laws which reftrain it ;. 
becaufe he may gain more from the limitation 
of other men's freedom than he fufFers by the 
diminution of his own. Natural liberty is the 
right of common upon a wafte j civil liberty is 
the fafe, cxclufive, unmolefted enjoyment of a. 
cultivated inclofure. 

The definition of civil liberty above laid 
down, imports »that the laws of a free people 
ipipofe no reftraints upon the private will of the 
fiibje<3::, which do not conduce in a greater degree 
to the public happiaefs : by which it is inti- 
mated^ I ft, that reftraint itfelf is an evil ; 2dlyy 
that this evil ought to be overbalanced by fome 
public advantage ; 3dly, that the proof of this 
advantage lies upon the legiflature ; 4thly, that 
a law being found to produce ho fenfible good 
cSe^s, is a fufficisnt reafon for repealing it, as 
adverfe and injurious to the rights of a free 
citizen, without demanding fpecific evidence of 

its bad effei^s. This maxim might be remem-. 
bered with advantage in a revifion of many laws 

of this country ; efpecially of the game law^ ; 

of the poor laws, fo far as they lay reftriftions 
M 3 upon 
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' upon the poor themfelves ; of the laws agaii^ 
papiAs and difTenters : and^ amongft people eib-' 
amoured to excefs and jealoas of theiif liberty^ 
it feems a matter of furprife that this principle 
]bas been fo imperfedtly attended to. 

The degree of aftual liberty always bearings 
atcording to this account of it, a neverfed propor* 
tion to the number and feverity of the reftfic^ 
tions which are either ufelefs, or the utility of 
which does not outweigh the evil of the rc^ 
ftraint; it. follows that every nation pc^flbs 
fome, no aation perfect liberty ; that this Vibatf 
may be enjoyed under every form of government^ 
that it may be impaired indeed, or increafed, but 
that it is neither gained, nor loft, nor recover- 
ed, by any fmgle regulation, change, or event 
whatever; that, confequently, thofe popular 
phrafes which fpeak of a free people, of a na-* 
tion of flaves ; which call one revolution the 
aera of liberty, or another the lofs of it j with 
many cxprefBons of a like abfolute form, are 
intelligible only in a comparative fenfe. 

Hence alfo we are enabled to apprehend the 
diftindion between perfonal and civil liberty. A 
citizen of the frceft republic in the world majr 
be imprifoned for his crimes ; and though his 
perfonal freedom be reftrained by bolts and fet- 
ters, 
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tcrs^ fo long as his confinement is the efFe£t of a 
beneficial public, law, his civil liberty is not in- 
vaded. If this inftance appear dubious, the fol- 
lowing will be plainer. A paflenger from the 
Jicyant, who, upon his i:eturn to England, fliould 
b^ convey e(i to a lazaretto by an order of quaran- 
tijjp, \yiUi whatever iippatience he might defire 
hf& qiil4rgement, and though he faw a guard 
place4 4t the door to oppofe his efcape, or even 
ready tp deftrpy his life if he attempted it, would 
hardly accufe government of incroaching upon 
his civil freedom ; nay, might, perhaps, be all 
the why^ congratulating himfelf that he had at 
length fet his foot again in a land, of liberty^ 
The i^anifeft expediency of the meafure not 
only juftifies it, but reconciles the moft odious 
confinement with the perfed pofleflion, and the 
. loftieft notions of civil liberty. And if this be 
true of the coercion of a prifon, that it is com- 
patible with a'ftate oi civil freedom ; it cannot 
with reafon be difputed of thofe more moderate 
conflraints which the ordinary operation of go- 
vernment impofes upon the will of the indi- 
vidual. It is not the rigour, but the inexpedi- 
ency of laws and ads of authority, which makes 
the;n tyrannical. 

There is another idea of civil liberty,, which, 
M 4 though 
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though neither fo fimple nor fo accurate a« 
the former, agiees better with the iignificatiox^ 
which the ufage of common difcourfe, as well a| 
the example of many refpedable writers upoi| 
the fubjeft, has affixed to the term. This idea 
places liberty in fecurity ; making it to coniift 
not merely in an adual exemption from the 
conftraint of ufelefs and noxious laws and ads 
of dominion, but in being free f«om the danger 
of having any fuch hereafter impofcd or exer- 
cifed. Thus, fpeaking of the political ftate of 
modern Europe, we are accuftomed to fay of 
Sweden, that fhe hath loft her liberty bjr the de- 
volution which lately took place In that country \ 
and yet we are affured that the people continue 
to be governed by the fame laws as before, or 
by others which are wifer, milder, and more 
equitable. What then have they loft ? They 
have loft the power and fundions of their diet ; 
the conftitution of their ftates and orders, whofe 
deliberations and concurrence were required in 
the formation and eftabliftiment of every public 
law ; and thereby have parted with the fecurity 
which they poffetTed againft any attempts of the 
crown to harafs its fubjeds, by pppreffive and 
ufelefs exertions of prerogative. The lofs of 
this fecurity we denominate thp lofs of liberty. 

They 



CIVIL LIBERTY. J ^9 

THcy liave changed not their laws, bat their le- 
eiflature; not their enjoyn>ent, but their fafetyj 
not their prefent burthens, but their profpeds 
of future- grievances: and this we pronounce a 
x:ihange from the condition of freemen to that of 
flares. In like manner, in our own country, 
the adb of parliament, in the reign of Henry the 
Eighth, which gave to the king's proclamatioa 
the force of law, has properly been called a com- 
plete and formal furrender of the liberty of the 
nation ; and would have been fo, although no 
proclamation were iflued in purfuance of thefc 
new powers, or none but what was recom- 
mended by the higheft wifdom and utility. 
The fecurity was gone. Were it probable that 
the welfare and accommodation of the people 
would be as ftudioufly, and as providently, 
eonfulted in the edids of a defpotic prince, as 
by the refolutions of a popular aflembly, then 
would an abfolute form of government be no 
lefs. fre^ than the pureft democracy. The diffcr- 
eiit degree of care and knowledge of the public 
Intereft which may reafonably be gjsipeded from 
the different form and compofition of the legif- 
lature, conftitutes the diftindtion, in refpedl of 
liberty, as well between thefe two extremes, as 

between 
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between all the ratermediate modifications of 
civil goveranicat* 

T^c deGnidoQS which have been framed of 
civil liberty, and which have become the fub- 
jt£k of much unneceflary altercation, arc xnod 
of them adapted to this idea. Thus one poUti- 
c^ writer makes the very eflence of the fubj.e^*8 
liberty to confift in his being governed by no 
laws but thofe to which he hath adually con- 
'fented ; another is fatisfied with an indire<3; and 
virtual confent; another again places civil li- 
berty in the feparation of the legiflative and excr 
cutive oflSces of government ; another in the 
being governed by law^ that is, by known, pre- 
conftituted, inflexible rules of adion and adju- 
dication ; a fifth in the exclufive right of the 
people to tax themfelves by their own reprefen- 
jtatlves ; a lixth in the freedom and purity of 
jBledions of reprefentatives ; a feventh in the 
qontrol which the democratic part of the confli- 
tution pofrefTes over the military eftablifhment. 
Concerning which, and fome other fimilar ac- 
counts of civil liberty, it may be obferved, that 
they all labour under one inaccuracy, viz. that 
they defcribe not fo much liberty itfelf as the 
f^feguards and prefervativ?s of liberty : for ex-i 

ample, 
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stm|>te, a man^s being governted by no lawa^ but 
thoft^ to which he has given his confeiit, were 
it pradicable, is no othcrwife heceffety fc thb 
enjoyment of civil liberty, than as it affords a 
probable fecurity againft the diftaition of lawi^ 
impofing fopcrfluous reftridions upon his pri^ 
vate will. This remark is applicable to the reft. 
The diverfity of thefe definitions will not fur- ' 
Jxrifc us, when we confider that there is no con-t 
trariety or oppofition amongft them whatever ; 
for, by how many different provifions and pre* 
cautions civil libeirty is fenced and protefted, fq 
many different accounts of liberty itfelf, all fuffi* 
ciently cohfrftent with truth and with each other^ 
miy, according to this mode of explaining the 
term, be framed and adopted. 

Truth cannot be offended by a definition, but 
propriety may, la whiqh view thofe definitions 
of liberty ought to be rejeded, which, by making 
that effential to civil freedom which is unattain- 
able in experience, inflame expedations that can 
never be gratified, and difturb the public content 
with complaints, which no wifdom or benevo- 
lence of government can remove. 

It will not be thought extraordinary, that an 
idea, which occurs fo much oftener as the fubjedt 
of panegyric and careleHs declamaiion, than of 

: . juft 
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juft reafoning or corredt knowledge, fhould be 
attended with uncertainty and confufion; or 
that it fhould be found impoflible to contrive 
a definition, which may include the numerous, 
linTettled, and ever varying fignifications^ which 
ihe term is made to (land for, and at the fame 
time accord with the eondition and experience 
of focial life. 

Of the two Ideas that have been ftated of civil 
liberty, whichever we aflume, and whatever rea- 
foning we found upon them, concerning its ex- 
tent, nature, value, and prefervation, this is the 
conclufion — that ibat people, governmentj and 
conftitution, is ihtfreejl^ which makes the bcft 
provifion for the ena(Sling of expedient ?ind falii* 
tary laws. 
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OF DIPFERENT FORMS OF GOVERNMENT* 



S a ferles of appeals muft be finite, tliere 
.neceflarily exifts in every government a 
power from which the conftitution has provided 
no appeal j and which power, for that reafon^ 
may be termed abfolute, omnipdtent, uncontrol- 
able, arbitrary, defpotic ; and is alike fo iii alj 
countries. 

The perfon, or aflembly, in whom this power 
refides, is called the foveretgn^ or the fupremc 
power of the ftate. 

. Since to the fame power univerfally apper- 
tains the office of eftablifhing public laws, it is 
called alfo the legl/lature of the ftate. 

A government receives its denomination from 
the form of the legiflature ; which form is like- 
wife what we commonly mean by the conjiitution 
of a country. 

Political writers enumerate three principal 
forms of gpvernment/which, however, are to be 

regarded 
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regarded rather as .the fimple forms, by fothd 
combination and intermixture of which all ac- 
^ tual governments ate compofed, than as any 
where exiiling in a pure and elementaty ftatCi 
Thefe forms are, 

I. Defpotifm, orabfolute MONARCHY, -wh«* 
the legiflature is itl a fingle perfon. 

IL An AHiSTocRACY, where the kgiflajilni 
is, in a fele^ aflfembly, the members of which 
either fill up by election the vacancies in their 
own body, or fucceed to their places in it by 
inheritance, property, tetiure of certain lands, or 
in refpedt of fome perfonal right, or. qualiftca^ 
tion. 

III. A REPUBLIC, or democracy, where thd 
people at large, either collectively or by repre-» 
fentalion, conftitute the legiflature. 
. The feparate advantages of monarchy are^ 
Hnity of council, activity, decifion, fecrecy, dif- 
patch ; the military ftrength and energy which 
r.efult from thefe qualities of government ; thc{ 
exclufion of popular and ariftocratical conte.ri^ 
tionsj the preventing, by a known rule of fuc-* 
ceflion, of all competition for the fupremd 
-power J and thereby reprcffing the hopes, in-* 
trigues, and dangerous ambition of afpiring 
jtitizens. 

t The 



*I^c'mifchiefs, or ratter the dangers, df- mo- 
narchy are, tynmny, expence, "exaaion, raili-^ 
tary domination ; * uniieceffary wars waged to 
gratify the pafijons of an individual ; rifk of thd 
charadler of the reigning prince;' ignorance -iri 
fhe governors of the intereft^ and accotnmoda- 
tion 6f the people, and a confequeni deficiency 
of faliitary regulations; want of conftancy and 
titiifc^Etiity in the rules of government, and, pro- 
dsei3ing from thence, infecurity of perfpn and 
property. 

The feparate advantage of an aristocracv 
JCOtififts in the wifdom which may be expetted 
TrOta experience and education — a permanent 
cOiihciil naturally poffefles experience ; and the 
.members, who fucceed to their places in it. by 
inheritance, will, probably, be trained and edu- 
cated with a view to the ftations which they 
are dfeftined by their birth to occupy. 

The mifchiefs of an aristocracy are, dif- 
fehfions in the ruling orders of the date, which, 
■from the want of a common fuperior, are lia- 
ble to proceed to the moft dcfperate extremi- 
ties; oppreffion of the lower orders by the 
privileges of the higher, and by laws par- 
tial to the rfcparate -intcrefts of the law ma- 
kers. 
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The advantages of a KepublIc are^ liberty^ 
or exemption from needlefs reftridions ; equal 
laws ; regulations adapted to the wants and cir- 
cumflances of the people ; public fpirit, frugality, 
averfencfs to war j the opportunities which de- 
mocratic afTemblies afford to men of every dcr 
fcription^ of producing their abilities and couo* 
cils to public obfervation, and the exciting 
thereby, and calling forth to the fervice of the 
commonwealth, the faculties of its beft citi- 
zens. 

The evils of a republic are, diflenfion, tu- 
mults, faction ; the attempts of powerful citizens^ 
to poflefs themfelves of the empire ; the confu- 
fion, rage, and clamour which are the inevitable 
confequences of aflembling multitudes, and of 
propounding queflions of ftate to the .difcuffioa 
of the people ; the delay and difclofure of public 
councils and defigns ; and the imbecility of mea- 
fures retarded by the neceffity of obtaining the 
confer t of numbers : laftly, the cppreflion of the 
provinces which are not admitted to a participa- 
. tion in the legiflative power. 

A ;w/:v^^/ government is compofed by the com- 
. bination of two or more of the iimple forms of 
.government above defcribed — and, in whatever ^ 
proportion each form enters into the conftitution 

of 
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cf a government, in the fame proportion may . 

^ both the advantages and evils, which we have 
attributed to that form, be expeded j that is, 
tHofe are the ufes to be maintained and culti- 
vated in each part of the conftitution, and thefe 
are the dangers to be provided againft in each* 
Thus, if fecrecy and difpatch be truly enume- 
rated amongft the feparate excellencies of regal 
government ; then a mixed government, which 
retains monarchy in one part of its conftitution, 
ihould be careful that the other eftates of the 
empire do not, by an officious and inquifitive 
interference with the executive funiStions, which 
are, or ought to be, referved to jthe adminiftra- 
tion of the prince, interpofe delays, or divulge . 
what 'it is expedient to conceal. On the other 
hand, if profiifion, exaction, military domina- 
tion, and needlefs wars, be juftly accounted na- 
tural properties of monarchy, in its limple un- 
qualified form; then are thefe the obje(as to 
which, in a mixed government, the ariftocratic 
and popular part of the conftitution ought to 
diredt their vigilance; the dangers againft which 
they fhould raife and fortify their barriers : thefe 
are departments of fovereignty, over which a 
power of infpedion and control ought to be 
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The fame obfervation may be repeated of all 
the other advantages and inconveniencies which 
have been afcribed to the feveral (imple fonns 
of government ; and afFords a rule Mrherpby to 
direct the conftrudion, improvements, and ad- 
mxniftration of mixed governments, fubjedled 
however to this remaric, that a quality fometimcs 
refults from the conjundion of two fimple form* 
of government,^ which belongs not to the fep4«. 
rate exiftence of either : thus corruption, which, 
has no place in an abfolute monarchy, and iittle • 
in a pure repuj^lic, is fure to gain admiffion. into. ^ 
a conftitution, which divides the fupreme power 
between an executive magiftrate and a popular 
coimcih 

An hereditary monarchy is univerfally .to 
be preferred to an ^Z?^//W monarchy. The con- 
feffion of every writer upon the fubjed of civil 
government, the experience of ages, the example 
of Poland, and of the papal dominions^ feem to 
place this amongft the few indubitable maxima 
which the fcience of politics admits of. A crpwa 
is too fplendid a prize to be conferred upon 
merit. The paffions or interefts of the electors 
exclude all confideration of the qualities of the . 
competitors. The fame obfervation holds con* 
cerning the appointments to any office which i&^ , 

attended 
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attended with a great fhare of power or emolu* 
ment. Nothing is gained by a .popular choice 
worth the diflenfiotis, tumults, and interruption 
of regular induftry^ with which it is infeparably 
attended. Add to this, that a king, A^vhoowes 
his elevation to the event of a conteft, or to any 
othier caufe than a fixed rule of fucceffion, will 
be apt to regard one part of his fubjeds as the 
aflbciates of his fortune, and the other as con- 
quered foes. Nor fliould it be forgotten, amongft 
the advantages of an hereditary moxx^xohyj that 
as plans of national impirovement and reform are 
feldom brought ta maturity by the exertions of 
a fingle reign, a nation cannot attain to the de* 
gree of happinefs and profperity to which it is 
capable of being cajrried, unlefs an uniformity 
of councils, a confiftency pf public meafures and 
defigns be continued through a fucceffion of ages. 
This' benefit may be expeded with greater pro* . 
batility, where the fupreme power defcends in 
the fame race, and where each prince fucceeds, 
in fome fort, to the aim, purfuits, and difpofi- 
tion of his anceftor^ than if the crown, at every . 
change, devolve upon a ftranger, whofe firft care 
will comnionly be to pull down what, his prede- 
ceflor had "built up ;. and to fubftitute fyftems of 
adthiniftration, which muft, in their turn, give 
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way to the more favourite novelties of the next 
fucceflor. 

Aristocracies are of two kinds. Firft, 
where the power of the nobility belongs to them 
in their colledlive capacity alone ; that is, where, 
although the gcivernment refide in an a^embly 
of the order, yet the members of that aflembly 
feparately and individually poflefs no authority 
or privilege beyond the reft of the communi- 
ty: — this defcribes the conftitution of Venice, 
Secondly, where the nobles are feverally invefted 
with great perfonal power and immunities, and 
where the power of the fenate is little more than 
the aggregated power of the individuals who 
compofe it: — this is the conftitution of Poland. 
Of thefe two forms of government the firft is 
more tolerable than the laft ; for, although the 
members of a fenate fhould many, or even all 
of them, be profligate enough to abufe the au- 
thority of their ftations in the profecution of 
private defigns, yet, not being all under a tempt* 
ation to the fame injuftice, not havinv all the 
fame end to gain, it would ftill be difHcult to 
obtain the confent of a majority to any fpecific 
a£t of oppreflion, which the iniquity of an indi- 
vidual might prompt him to propofe : or, if the 
will were the fame, the power is more confined; 

one 
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one tyrant, whether the tyranny refide in a (ingle 
perfon, or a fenate, cannot exercife oppreffion at 
fo many places at the fame time, as it may be 
carried on by the dominion of a numerous nobi- 
lity over their refpedtive vaflals and dependants. 
Of all fpecies of domination tins is the moft odi- 
ous : the freedom and fatisfadtion of private life 
are more conftrained and harafled by it, than 
by the moft vexatious law, or even by the law- 
lefs will'of an arbitrary monarch ; from whofe 
knowledge, and from whofe injuftice, the great eft 
part of his fubjedls are removed by their diC- 
tance, . r concealed by their obfcurity. 

Europe exhibits more than one modern ex- 
ample, where the people, aggrieved by the ex- 
adions, or provoked by the enormities, of their 
immediate fuperiors, have joined with the reign- 
ing prince in the overthrow of the ariftocracy, 
deliberately exchanging their condition for the 
miferies of defpotifm. About the middle of the 
laft century, the commons of Denmark, weary 
of the oppreffions which' they had long fuffered 
from the nobles, and exafperated by fome recent 
infults, prefented themfelves at the foot of the 
throne with a formal offer of their confent to 
eftablifh unlimited dominion in the king. The 
revolution in Sweden, ftill more lately brought 

N 3 about 
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about with the acquiefceace, not to fay the aC» 
fi fiance, of the people, owed its fuccefs to tl»e 
fame caufe, namely, to the profpedt of deliver*? 
ance, that it afforded, from the tyranny. which g 
-their nobles excrcifed' under the old conftitu- 
tion. In England the people beheld the deprelr 
fibh of the barons, under the houfe of Tudor, 
"with fatisfaflion, although they faw the crown 
acquiring thereby a power, which n6 limita- 
tions, that the conftitution had then provided, 
were likely to confine. The leflbn to \>t drawn 
from fuch events is this, that a mixed govern- 
ment, which admits a patrician order into its 
conftitution, ought to circumfcribe the peffonal , 
privileges of the nobility, efpecially claims of 
hereditary jurifdidion and local authority, with 
a jealoufy equal to the follcitude with which it" 
wifhes its own prefervation. For nothing fo 
alienates the minds of the people from the go- 
vernment under which they live, by a perpe- 
tual fenfe of annoyance and inconveniency j or 
fo prepares them for the practices of an enter- 
prifing prince, or a fa£tlous demagogue, as the 
abufe which almoft always accompanies the ex- 
iftence of feparate immunities. 

Amongft the inferior, but by no means in- 
Confiderable advantages of a democratiq 
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.,br of a conftitution in which the 
'people paitc / of the power of legillation, the 
following iKdk'i not be neglected. 

I. The diflpion which it gives to the edu- 
ind purfuits of the fuperior orr 
lunity. The fhare which this 
the public manners and national 
ry important. In countries, in 
ry are excluded from all concern 
^ment, fcarce any thing is left 
advancement, but the profeffioa 
'who do not addidl: themfelves 
to this profeflion (and miferable muft that 
country be, which conftantly employs the mi- 
litary fervice of a great proportion of any order 
of its fubje<3:s) are commonly loft by the mere 
want of objed and deftination ; that i«, they 
either fall, without referve, into the moft fottifK 
habits of animal gratification^ or entirely devote 
themfelves to the attainment of thofe futile arts 
and deporations, which compofe the bufmefs 
and recommendations of a court : on the other 
, hand, where the whole, or any effcdive por- 
tion of civil power is poflefled by a popular a^ 
fembly, more feripus. purfuits will be encou^ 
raged, purer morals,~and a more intellectual cha- 
hO,cr will engage the public efteem j thofe fa- 
ff 4 cwltiesi 
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culties, which qualify men for deliberation aod 
debate, and which are the fruit of fober habits^ 
of early and long-continued application, will 
be roufed and animated by the reward, which, 
of all others, mod readily awakens the arnbi* 
tion of the human mind, political dignity and 
importance. 

II. Popular eledions procure to the common 
people courtefy from their fuperiors. That con- 
temptuous and overbearing infolence, with which 
the lower orders of the community are wont to 
be treated by the higher, is greatly mitigated 
where the people have fomething to give. The 
afliduity, with which their favour is fought upon 
thefe occafions, ferves to generate fettled habits 
of condcfcenfion and refpeftj and as human 
life is more embittered by affronts than in- 
juries, whatever contributes to procure mildnefs 
and civility of manners towards thofe who are 
moft liable to fuffer from a contrary behaviour, 
correds, with the pride, in a great meafure the 
evil of inequality, and deferves to be accounted 
amongft the mofl generous inflitutions of focid 
life. 

III. The fatisfadlions which the people in free 
governments derive from the knowledge and 
agitation of political fubjefts j fuqh a,s the pro-^ 

ceedings 
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ceedings and debates of the fenate ; the condudl 
and charafters of minifters ; the revolutions, 
intrigues, and contention of parties ; and, ill 
general, from the difcuffion of public meafures, 
quefticn§, and occurrences. Subjeds of this fort 
excite juft enough of intereft and emotion, to 
afford a moderate engagement to the thoughts, 
•without rifmg to any painful degree of anxiety, 
or ever leaving a fixed oppreflion upon the 
ipirits — and what is this, but the end and aim 
of' all thofe amufements, which compofe fo much 
of the bufinefs of life and of the value of riches ? 
For my part, al!id I believe it to be the cafe with 
moft men who are arrived at the middle age, 
and occupy the middle clafles of life ; had I all 
the money which I pay in taxes to government, 
at liberty to lay out ypori amufement and diver- 
fion, I know not whether I could make choice 
of any, in which I could find greater pleafure, 
than what I receive from expeding, hearing, 
and relating public news ; reading parliamentary 
debates and proceedings j canvafling the politi- 
cal arguments^ projeds, predidionsj and intelli- 
gence, which are conveyed, by various chari'- 
nels, to every corner of the kingdom. Thefe 
topics, exciting univerfal curiofity, and being 
fuch as almoft every man is ready to form, and 

prepared 
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prepared to deliver their opinion about, greatly 
.promote, and, I think, improve convcrfation. 
They render it more rational and more inno- 
cent. They fupply a fubftitute for drinking, 
gaming, fcandal, and obfcenity. Now the fc- 
crefy, the jealoufy, the folitude, and precipi- 
tation of dcfpotic governments, exclude all this. 
But the lofs, you fay, is trifling, I know that 
it is poffible to render even the mention of it 
ridiculous, by reprefenting it as the idle employ- 
ment of the moft infignificant part of the nation, 
the folly of village-ftatefmea and coffce-hou(e 
politicians : but I allow nothing to be a trifle, 
which minifters to the harmlefs gratification of 
multitudes ; nor any order of men to be infigni- 
ficant, whofe number bears a refpe£lable pro- 
portion to the fum of the whole community. 

We have been accuftomcd to an opinion, that 
a REPUBLICAN form of government fuits only 
with the affairs of a fmall ftate : \A^hich opinion 
is founded in the confideratlon, that unlefs the ^ 
people, in every diftridt of the empire, be ad- 
mitted to a fliare in the tiationd reprefentation, 
the government is nor, as to them, a republic : 
that elections, where the conflituents are nu- 
merous, and difperfed through a wide extent of 
country, are ccnduded with difficuky, or rather,' 

indeed, 
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indeed, managed by the intrigues and combina- 
tion of a. few, who are fituated near the place 
of eledlion, each voter confideiring bis fingle fuf- 
frage as too minute a portion of the generalin-^ 
tereft to deferve his care or attendance, much^ 
Jefs to be worth any oppofuion to influence and 
application ; that whilft we contrad: the repre* 
icntation within a corapafs fmall enough to ad* 
mit of orderly debate, the intereft of the confti^ 
tuent becomes too fmall, of the reprefentative 
too great. It is difficult alfo to maintain any 
connexion between them. He who reprefents 
two hundred thoufands, is neceflarily a ftranger 
to the greateft part of thofe who eled him ; 
and when his intereft amdngft them ceafes to 
depend upon an acquaintance with their perfons 
and charader, or a care or knowledge of their 
affairs ; when fuch a reprqfentative finds the 
treafures and honours of a great empire at the 
difpofal of a few, and himfelf one of the few, 
there is little reafon to hope that he will not 
prefer to his public duty, thofe temptations of 
perfonal aggrandizement which his fituation of- 
fers, and which the price of his vote will al- 
ways purchafe. All appeal to the people is pre- 
cluded by the impoffibility of collecting a fuffi- 
^ient proportion of their force and numbers.. 

The 
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The fadions, and the unanimity, of the fenatc 
are equally dangerous. Add to thefe confidera- 
tions, that in a democratic conftitution the.mc- 
chanifm is too complicated, and the motions too 
flow for the operations of a great empire ; whofe 
defence and government require execution and 
difpatch, in proportion to the magnitude, ex-' 
tent^ and variety of its concerns. There is 
weight, no doubt, in thefe reafbns ; but much 
of the objedlion feems to be done away by the 
contrivance of ^federal republic, which, diftri- 
buting the country into diftridis of a commo- 
dious extent, and leaving to each diftrift its in- 
ternal legiflation, referves to a convention of the 
ftates, the adjuftment of their relative claims; 
the levying, diredion, and government of the 
common force of the confederacy ; the requifi- 
tion of fubfidies for ihe liipport of this force; 
the making of pence and war; the entering into 
treaties ; the regulation of foreign commerce ; 
the equalization of duties upon imports, fo as to 
prevent the defrauding of the revenue of one 
province by fmuggling articles of taxation from 
the borders of another ; and likewife fo as to 
guard againfl: undue paitiallties in the encou- 
ragement of trade. To \vhat liinits fuch a re- 
public might, without ineonveniency, enlarge its 

domi- 
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minions, by affuming neighbouring provinces 
o the confederation ; or how far it is capable 
uniting the liberty of a fmall commonwealth, 
th the fafety of a powerful empire j or whe- 
jr, amongft co-ordinate powers, diflcnfions and 
loufies would not be likely to arife, which, for 
int of a common fuperior, might proceed to 
al extremities, are queftions, upon which the 
lords of mankind do not authorize us to de- 
le with tolerable certainty. The experiment 
ibout to be tri^d in America upon a large fcale. 
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CHAP. VIL 



OF THE BRITISH CONSTITUTION. 

I^Y the CONSTITUTION of a country is 
iriheant fo imuch of its taw, as relates to the 
defigttation anti ' form ' of the legiflature ; the' 
rights and fundions of the feveral parts of the 
leglflative body ; the conftrudlion, office, and 
jurifdiftion 9f courts of juftice. The conftir 
tution is one principal divifion, fe£tion, or tide, 
of the code of public laws ; diftinguiflied from 
the reft only by the faperior importance of the 
fubjeft of which it treats. Therefore the terms 
conjlitutlonal and unconjlltufional mean legal and 
illegah The diftin^lion and the ideas, which 
^ thefe terms cjenote, are founded in the fame au- 
thority with the law of the land upon any 
other fubjedt; and to be afccrtained by the fame 
inquiries. In England the fyftem of public ju- 
rifprudence is made up of a£ts of parliament, of 
decifions of courts of law, and of immemorial 
ufages : confequently, thefe are the principles of 

which 
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A^hich the Englifli conftitutlon itfelf confifts ; the 
burces from which all our knowledge of its 
lature and limitations is to be deduced, and 
he authorities to which all appeal ought to be 
nade, and by which every conftitutional doubt 
md queftion can alone be jdecided. This plain 
Lnd intelligible definition is the more neceflary 
o. be preferved in our thoughts, as fome writers , 
ipon the fubjedl abfurdly confound what is con^ 
titutional, with what is expedient ; pronouncing . 
orthwith a meafure to be unconftitutional, which ' 
hey adjudge in any refpe£t to be detrimental or 
laogerous : whilfl others again^ afcribe a kind of 
ranfcendant authority, or myfterious fan^lity, 
D the conftitution, as if it were founded in fome 
igher original than ^at which gives force and 
bligation to the ordinary laws and ftatutes of the • 
ealm, or were inviolable on any other account 
:ian its intrinfic utility. An aft of parliament 
ii ^.England can never be unconftitutional, in, 
be ftri(3: and proper acceptation of the term; in 
. lower fenfe it may, viz. when it militates with 
he fpirit, contradids the analogy, or defeats the 
Kovifion qf other laws, made to regulate the 
form of government. Even that flagitious abufe 
of their, truft, by which a parliament of Henry 
the Eighth conferred upon the king's proclama- 

z ' tion 
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tion the aiitriomy of law, was iinconftitutional 
onT;- in this latter kni^c. 

Moft of thofe who treat of the Britlfh conftf* 
tution, confidcr it as a fcheine of government 
formally planned and contrived by our aifceftors, 
infome certain asra of our national hiftory, and 
as fet up in purfuance of fuch regular pran and 
defign. Something of this fort is fecretly fup- 
pofed; or referred to, in the expreflions of thofe 
who fpeak of the " principle of the conftitu- 
*' tion,'* of bringing back the conftitution to 
its " firft principles," of reftoring it to its " ori- 
** ginal purity,'* or '* primitive model/' Now 
this appears to me an erroneous conception of the 
fubjedl. No fuch plan was ever formed, confe- 
quently no fuch firft principles, original model, 
or ftandard exift. I mean, there never was a date 
or point of time in oUr hiflory, when the go* 
vef nment of England was to be fet up anew, and 
when it was referred to any fingle perfon, or af- 
fembly, or committee, to frame a charter for the 
future government of the country ; or when a 
conftitution, fo prepared and digcfted, was by 
common confent received and eftabliflied. In the 
time of the civil wars, or rather between the 
death of Charles the Firft and the reftoration 
of his fon, many fuch projedts were publifhed, 

but 
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fcut none 'were carried into execution. The 
great charter, and the bill of rights, were wife 
and ftrenuous efforts to obtain fecurity againft 
certain abufes of regal power, by which the fub- 
je<9: had been formerly aggrieved ; but thefe 
were, either of them, much too partial modi*- 
fications of the conftitution to give it a new ori- 
ginal. The conftitution of England, like that 
of moft countries in Europe, hath grown out of 
occafion and emergency ; from the fluduating 
policy of different ages ; from the contentipns, 
fuccJeffes, interefts, and opportunities of different 
orders and parties of men in the com^nunity. ' It 
refembles one of thofe old manfions, which in- 
Head of being built all at once, after a regular plan, 
and according to the rules of architefture at pre- 
fent eftablifhed, has been reared in different ages 
of the art, has been altered from time to time, 
and has been continually receiving additions and 
repairs fuited to the tafte, fortune, or conveniency 
of its fucceffive proprietors. In fuch a build- . 
ing we look in vain for the elegance and propor- 
tion, for the juft o|;d€r and correfpondence of 
parts, which we exped in a modern edifice ; and 
which external fymmetry, after all, contributes 
much more perhaps to the amufement of the be- 
VOL. 14. O holder. 
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holder, than the accommodatioa of the inha^ 
bitant. 

In the Britifh, and poiTibly in all other Gonftl"* 
tutions, there exifts a wide difference between , 
the adual (late of the government and the theorjc 
The one rcfults from the other ; but ftill thejr 
are different. When we contemplate the tbeorf 
of the Britifli government, we fee the King in* 
reded with the mod abfolute perfonal impunity } 
with a power of rejeding laws, which have been 
refolved upon by both houfes of parliament; 
of conferring by his charter, upon any fet or 
fucceffion of men he pleafes, the privilege of 
fending reprefentatives into one houfe of parlia-^ 
ment, as by his immediate appointment he can 
place whom he will in the other. What is this, 
a foreigner might alk, but a more circuitous 
defpotifm ? Yet, when we turn our attention 
from the legal extent to tlie adual exercife of 
royal authority in England, we fee thefe for-* 
midable prerogatives dwindled into mere ceremo- 
nies ; and, in their ftead a fure and command-* 
ing influence, of which ^he conftitution, it 
feems, is totally ignorant, growing out of that 
CDormous patronage, which the increafcd terri- 
tory and opulence of the empire have placed in 
the difpofal of the. executive magUlratt. 

Upon 
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tJpori queftions of reforpi the habit of re- 
fieiSion to te encouraged, is a fober comparifon 
bf the coilftitution under which we live, not 
with models of fpcculativfe petfeSion, but witl]t . 
the afltual chaiice of obtaining a betten This 
turn of thought will generate a political difpo- 
fitibh, equally removed" from that poierife ad mi- 
ratidri of pfefent feftablifliriientd which fees no 
fault, and can endute no change, and that dif-* 
tempered fenfibility, which is alive only to per- ■ 
ceptiofls of ihcbnveniency, and is too impatient 
f o be delivered from the uneaflnefs which it feelsi^ 
to compute either the peril, or expence of th^ 
Remedy. Political innovations commonly pro- 
flUce many efFfefts befide thofe that are intended. 
'The direft confequence is often the lead im- 
j)ortant. Incidental, remote, and unthought of 
feviis or advantages frequently exceed the good 
that is defigned, ot the mifchief that is forefeen^ 
it is from the fileiit and unobferved operation, 
from the obfcure progrefs of caufes fet at work' 
for diflcrfent purpofes, that the greateft revolu- 
tions take their rife. When Elizabeth, and her.' 
Immediate fticceflbr, applied themfelves to the 
tncouragement and regulation of trade by many 
ivife laws, they knew not, that, togethier with 
ivealth and induftry, they were diflfufing a con- 

O 2 fcioufncft 
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fcioufniers of ftrength and independency, whicit' 
"would not long endure, under the forms of » 
mixed government, the dominion of arbitrary 
princes. When it was debated whether the mu- 
tiny adt, the law by which the army is governed 
and maintained (Kould be temporary or perpe- 
tual, little ^Ife probably, occurred to the ad^ro- 
cates of an annual bill, than the expediency of 
retaining a control over the moft dangerous pre* 
rogative of the crown — the diredtion and com** 
mand of a ftanding army : whereas, in its ef^ 
fedl, this fingle refervation has altered the whole 
fraire and quality of the Britifh conftitution* 
For lince, in confequence of the military fyf- 
tem which prevails in neighbouring and rival 
nations, as well as on account of the interna) 
exigencies of government, a ftanding army has 
become effentlal to the fafety and adminiftration 
of the empire, it enables parliament, by difcon* 
tinuing this necefliry provifion, fo to enforce its- 
refolutions upon any other fubjec3:, as to render 
the King's dident to a law, which has received the 
approbation of bctn houfes, too dangerous an 
experiment any longer to be advifed. A conteft 
between the king and parliament, cannot now be 
perfevered in without a diffblutioii of the go- 
vernment. Laftly, when the conftitution con- 
ferred 
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ferred upon the qroWn the nomination to all em- 
ployments in the public fcrvice, the authors of 
this arrangement were led to it, by the ,Qbviou& 
propriety of leaving: to a mafter the choice of his 
iervants ; and by the manifeft inconveniency of * 
engaging the national council, upon every va- 
cancy, in thofe perfonal contefls which attend 
eledions to places of honour and emolument. 
Our aticeftors did not obferve that this difpolition 
added an influence to the regal office, which, as 
the number and value of public employments 
increafed, would fuperfede in a great meafure 
the forms, and change the charader of the an- ' 
cient conftitution,. They knew not, what the 
experience and refledion of modern ages has 
difcovered, that patronage univerfally is power; 
that hi5 who poffefles in a fufficient degree the 
means of gratifying the defires of mankind after 
wealth and diftindion, by whatever checks and. 
forms his authority may be limited or difguifed, 
will dired: the . management of public affairs., ^ 
Whatever be the mechanifm of the political en*- 
gipe, he will guide the motion. Thefe inftaoces 
are adduced in order to illuftrate the prqpofitioa 
w^hich we laid down, that, in politics, the moft im- 
portant and permanent efFeds have, for the mod 
part, been incidental, and unforefcen : and this 

o 3 pro* 



198 OF THE BRITISH CONSTITUTICWJ. 

propofition we inculcate, for the fake of the cau? 
tion which it teaches, that changes ought not to be 
adventured upon without a comprebenjive di(c«Ti- 
ment of the confequences — ^without a know* 
ledge, as well of the remote tendency, as of the 
immediate defign. The courage of a ftatefman 
fhould rcfemble that of a commander, who, hpw- 
cver regardlefe of perfonal danger, never forgets, 
that with his own he commits the lives an4 for- 
tunes of a multitude ; and who does not con- 
fider it as any proof of zeal or valour, to flakq 
the fafety of other men upon the fuccefs of a 
perilous or defperate enterprife. 

There is one end of civil governnient peculiar 
to a good conftitution, namely, the happinefs of 
its fubjeds; there is another end eflential to 
a good government, but cominon to it with 
many bad ones — its own prefervation, Obferv- 
ing that the beft form of government would be; 
defedive, which did not provide for its own per- 
manency, in our political reafonings we coniider 
all fuch provifions as expedient; and are content 
to accept as a fufBcient ground for a meafure, of 
law, that it is neceflary or conducive to the pre- 
fervation of the conftitution. Yet, in truth, fuch 
provilions are abfolutely expedient, and fuch an 
excuic final,, only whilfl the confutation is worth 

pre- 
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preferving ; that is, until it can be eitchanged 
for a better. I premife this diftinftion, becaufe 
many things in the Englifb, as in every confti- 
tutipn, are to be vindicated and accounted for^ 
folely from their tendency to maintain the go- 
vernment in its prefent ftate, and the feverai. 
parts of it in pofleflion of the powers which the 
i^onftitution has affigned to them ; and Ijecaufe I 
would wifli it to be remarked that fuch a confw 
deration is always fubordinate to another>--the 
value and ufefulnefs of the conftitution itfelf*. 
' The Government of England^ which has been 
fometimes called, a mixed government, fome-p 
times a limited monarchy, is formed by a com-* 
bination of the three regular fpecies ofgovem-* 
ment;. the monarchy, r^fiding in the King; the 
ariftocracy, in the Houfe of Lords; and the 
republic, being reprefented by the Houfe of G>m- 
mons. The perfedion intended by fuch a fcheme 
of government is, to unite the advantages of the 
iereral fimple forms, and to exclude the incon- 
veniencies. To what degree this purpofe is atr 
tained or, attainable in the Britilh conftitution ; 
wherein it is loft fight of or negleded ; and by 
^pvhat means it may in any part be promoted yjilh 
tetter fuccefs, the reader will be enabled to judge, 
by a feparate rccolledion of thefe advantages and 

o 4 incon^ 
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inconveniences, as enumerated in the precedii^ 
chapter, and a diftind application of each to the 
political condition of this countiy. We mU 
prefent our remarks upon the fubje6l in a brief 
account of the expedients by which the Britifli 
conflitution provides, 

I ft, For the intereft of its fubjeds. 

2dljr, For its own prefervation. 

The contrivances for the firft of thefe purpbfes 
are the following : 

In order to promote the eftabliOiment of 
falutary public laws, every citizen of the ftate is 
capable of becoming a member of the fenate ; 
and every fenator pofleflcs the right of pror 
pounding to the deliberation of the legiflature 
whatever law he pleafes. 

Every diftricl of the empire enjoys the prir 
vilege of choofing reprefcntatives, informed of 
the interefts and circumftances and defires of 
their conftituents, and entitled by their fituation 
to communicate that information to the national 
council. The meaneft fubjedl has feme one 
whooi he can call upon to bring forward his 
complaints and requefts to public attention, 

By annexing the right of voting for members 
of the Houfe of Commons to different qualifica- 
tions in different places, each order and profef- 

fioa 
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fion of men in the community become viitually 
reprefedted ; that is, men of all orders and 
profcffions, 'ftatefnden, courtiers^ country gen-^ 
tlemen, lawyers, merchants, manufafturers^ fol* 
diers, failors, ititerefted in the profperity, and 
experienced in the occupation of their ^elpeftivc 
profeffions, obtain featsin parliament. 

The eledions, at the fame time, are fo con* 
ne<3:ed with the influence of landed property as 
to afford a certainty that a confiderable number 
of men of great eftates will be returned to :par^ 
liament ; and are alfo fo modified, that men the 
moft eminent and fuccefsful in their refpeflivc 
profeflions, are the moft likely, by their riches 
or the weight of their ftations, to prevail in 
thefe competitions- 

The number, fortune, and quality of the 
members ; the variety of interefts and charadert 
amongft them ; above all, the temporary dura- 
tion of their power, and the change of men 
which every new eledion produces, are fo 
many fecurities to the public, as well againft the 
fubjedion of their judgments to any external 
di&ation, as againft the formation of a junto in 
their own body, fufficiently powerful to go- 
vern their decifions. 

The 
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Th& reprefentadvea are fo intermixed with 
the conftituents, and the conftituents ^ith the 
reft of th^ people, that they cannot, without 

. a partiality too flagrant to be endured, iiQ« 
pofe any burthen upon the fubjed, in which 
they do not fhare themfelves ; nor fcarcely can 
they adopt an advantageous regulation, in which 
their oWn interefts will not participate of the 
advantage. 

The proceedings and debates of parliament,, 
and the parliamentary condudfc of each reprefen- 
tative, are known by the people at large. 

The reprefcntative is fo far dependent upon 

. the conflituent, and political importance upon 
public favour, that a member of parliament " 
cannot more efFedlually recommend himfelf to 
eminence and advancement in the ftate, than 
by contriving and patronizing laws of public 
utility. 

When intelligence of the condition, wants, 
and occafions of the people, is thus colledted 
from every quarter, when fuch a variety of in- 
vention, and fo many underftandings, are fet at 
'work upon the fubjeft, it may be prefuuied^ 
that the moft eligible expedient, remedy or im- 
provement, will occur to fome one or other: 

and 
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and when a vrife counfel, or beneficial regulation 
is once fuggeftied, it may be expe^aed, from the 
^ifpofition of an aflembly fo conftituted ?is the 
Britifli Houfe of Commons is, that it cannot fail 
pf receiving the approbation of a majority. 

To prevent thofe deftnjdive contentions for 
the fupreme pov^rer, which are fiire to take place 
where the members of the ftate do not live under 
an acknowledged head, and a known rule of 
iucceffion j to preferve the people in tranquillity 
at home, by a fpeedy aird vigorous execution 
pf the laws ; to protect their inter eft ajbroad, . 
\>y ftrength and energy in military operations, . 
by thofe advantages of deqifion, fecrecy, and 
difpatch, which belong to the refolutions of 
monarchical councils ;— for thefe purpofes, the 
conftitution has committed the executive go- 
vernment to the adminiftration and limited, 
authority of an hereditary king. 

In the defence of the empire ; in the main» 
tenance of its power, dignity, and privileges, 
with foreign nations ; in the advancement of its 
trade by treaties and conventions ; acid in the 
providing for the general adtniniftration of mu- 
nicipal juftice, by a proper choice and appoint- 
ment of magiftrates, the inclination of the king 
and of the people ufually coincides : in this part, 

• 4 therefore. 
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therefore, of the regal office, the conftitution 
entrufts the prerogative with ample powers. 

The dangers principally to be apprehended 
from regal government, relate to the two artif- 
cles taxation and punijbmcnt. In every form 
of government, from which the people are ex- 
cluded, it is the interefl: of the governors to get 
as much, and of the governed to give as little as 
they can: the power alfo of puniftiment, in 
the hands of an arbitrary prince, oftentimes 
becomes an engine of extortion, jealoufy, and 
revenge. Wifely, therefore, hath the Britiih 
conftitution guarded the fafety of the people, in 
thefe two points, by the moft ftudious precau- 
tions. 

Upon that of taxation^ every law which, by 
the remoteft conftrud:ion, may be deemed to 
levy money upon the property of the fubjeft, 
muft originate, that is, muft firft be propofed 
and aflentcd to, in the Houfc of Commons: 
by which regulation, accompanying the weight 
which that aflfembly poflcfles in all its fundlions, 
the levying of taxes is a! moft exclufively referved 
to the popular part of the conftitution, who, it 
is prefumcd, will not tax themfelves, nor their 
fellow fubjefts, without being firft convinced of 
the necelTity of the aids which they grant. 

The 
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The application aifo of the public fupplies, 
is watched \yjith the fame circumfpeftion as the' 
affeifment. Many taxes are annual j the pro- 
duce of others is mortgaged, or appropriated to 
fpecific fervices ; the expenditure of all of » them 
is accounted for in the Houfe of Commons ; as 
computations of the charge of the purpofe, for 
which they are wapted, are previoufly fubmitted 
to the fame tribunal. 

In the inflidion oi puni/hment^ the power of 
the crown, and of the magiftrate appointed by 
the crown, is confined by the moft precife limi- 
tations: the guilt of the offender muft be pro- 
nounced by twelve men of his own. order, indif* 
ferently chofen out of the county where the 
offence was committed : the puniftiment, or 
the limits, to which the puniflmaent may be ex- 
tended, are afcertained, and affixed to the crime, 
by laws which knew not the perfon of tho cri- 
minal. , 

And whereas arbitrary or clandeftine coa- 
finement is the injury nioft to be dreaded from 
the ftrong hand of the executive govemmcat^ 
becaufe it deprives the prifoner at once of pro- 
te6lion and defence, and delivers him into the 
power, and to the malicious or intereftcd de*- 
figns, of his enemies j tlie conftitution has pro- 
vided 
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tided dgainft this danger with double folicitude; 
The ancient writ of habeas corpus, the habeas 
corpus 2L&. of Charles the Second, and the prafc- 
lice and determinations of our fovereign courts 
of juftice founded upon thefe laws, afford i 
complete remedy for every conceivable cafe ef 
illegal imprifonment '*. 

Treafon being that charge, under colour of 
which the deftrudion of an obnoxious indi- 
iridual is often fought ; and government beirtg af 
all times more immediately a party in the profe- 
cution ; the law, befide the general care witH 
which it watches over the fafety of the accufed, 
in this cafe, fenfible of the unequal cpntelft in 
which the fubjeO: is engaged, has affifted his 

defence 

* Upon complaint in writing by, or on behalf of any perfon 
in confinement, to any of the four courts of Weftminfter 
Hall, in term time, or to the Lord Chancellor, or one of 
The Judges, in the vacation ; and upon a probable reafon 
being fuggeftcd to queftion the legality of the detention, a 
Writ is iflued, to the perfon in whole cuftody the complain- 
ant is alleged to be, commanding him within a certain li- 
mited and fliort time to produce the body of the prifoher, and 
the authority under which he is detained. Upon the retirrn of 
the writ, ftridl and inftantaneous obedience to which is en«: 
forced by very fevere penalties, if no lawful caufe of impri- 
sonment appear, the court or judge, before whom the prifonef 
h brought, is authorized and bound to difcharge him ; even 

though 
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defence with extraordinary indulgencica. By 
two ftatutes, enacted fmce the Revolution, every 
perfon indicted for high treafon fhall have a 
copy of his indiftment, a lift of the wknefles 
to be produced, and of the jury imp^nelledi 
delivered to him ten days before the trial j h* 
is alfo permitted to make his defence by coun« 
fel-^privileges which are not allowed to the pri-» 
foner, in a trial for any other crime : and what 
is of more importance to the party than all the 
teft, the teftimony of two witnefles, at the leaft^ 
is required to convid a perfon of treafon j 
whereas, one pofitive witnefs is fofficient in al- 
moft every other fpecies of accufation. 

We proceed, in the fecond place, to enquire 
In what manner the conftitution has provided for 

though he may have been committed by a fccrctary, or other 
high officer of ftate, by the privy council, or by the^king ih 
perfon : fo that no fubjeft of this realm can be held m con- 
finement by any power, or under any pretence whatever, 
provided he can find means to convey his complaint to one of 
the four courts of Weftminfter Hall, or, during their receftj 
to any of the Judges of the fame, unlefs all thefe feveral tri- 
bunals agree in determining his imprifonment to be legal. 
He may make application to them, in facceffion ; and if one 
6ut of the number be found, who thinks the prifoncr enti- 
tled tp his liberty, that one pofleffes authority to reftore it to 
Kim. 

' ' ■ its 
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its own prefervation ; that is, in what mantieiir 
each part of the legiflature is fecured in the ex- 
crcife of the powers afligned to it, from the en- 
croachment of the other parts. The fecurity is 
fometimes called the balance of the cotijlitutioni and 
the political equilibrium, which this phrafe de- 
notes, confifts in two contrivances — a balance 
of power, and a balance of intereft* By a 
balance of power is meant, that there is no 
power poflefled by one part of the legiflature, 
the abufe, or excefs of which is not checked by 
fome antagonift power, refiding in another part* 
Thus the power of the two houfes of parliament 
to frame laws is checked by the king's negative ; 
Ihat, if laws fubverfive of regal government 
Ihould obtain the confent of parliament, the 
reigning prince, by interpofing his prerogative, 
may fave the neceflary rights and authority of 
his ftation. On the other hand, the arbitrairy 
application of this negative \z checked by the 
privilege which parliament pofTefTcs, of refufing 
fupplies of money to the exigencies of the king's 
adminiftriition. The conftitutional maxim, '^ that 
" the king can do no wrong," is balanced by 
another maxim, not lefs conftitutional, " that 
" the illegal commands of the king do not juftify 
" thcfe who affill, or concur, in carrying them 

" into 
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** into execution ;" and by a fecond rule, fub- 
lidiary to this, " that the ads of the crown ac* 
quire not a legal force> until authenticated 
by the fubfcription of fome of its great oflBcers.'* 
The wifdom of this contrivance is worthy of 
obfervation. As the king could not be punilhed^ 
without a civil war, the.conftitution exempts his 
perfon from trial or account ; bur, left this im- 
punity fliould encourage a licentious exercife of 
dominion, various t)bftacles are oppofed to the 
private will of the fovereign, when direded to 
illegal objeds. The pleafure of the crown muft 
be announced with certain folemnities, and at- 
teftcdby certain officers of ftate. In fome cafes, 
the rftyal order muft be fignified by a fecretary 
of ftate ; in others, it muft pafs under the privy 
fcal J and, in many, under the great feal. And 
whtn th6 king's command is regularly pubjiflhed, 
no mifchief can be achieved by it, without the 
miniftry and compliance of thofe to whom it is 
dire^^cd. Now all who either concur in an ille- 
gal order, by authenticating its publication with 
their feal or fubfcription, or who in any manner 
iaiffift in carrying it into execution, fubjed them- 
ielves to profecution and punifhment, for the 
part they have taken ; and are not permitted to 
j^lead or produce the command of the king, in 
V6JU lU ? juftifi- 
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juftification of their obedience*. But farther { 
the power of the crown to direct the militarjr 
force of the kingdom, is balanced by the annual 
neceflity of rcforting to parliament for the main-. 
tenancc and government of that force. The 
power of the king to declare war, is checked by 
the privilege of the houfe of commons, to grant 
or withhold the fupplies by which the war mull 
be carried on. The king's choice of his minifterg 
is controlled by the obligation he is under of ap- 
pointing thofe men to offices in the ftate, who 
arc found capable of managing the affairs of hii^ 
government, with the two houfes of parliament. 
Which confideration impofes fuch a neceflity 
upon the crown, as hath in a great meafure fub- 

^ Amongft the checks, which parliament holds over tic 
adminiftration of public afFairsj I forbear to mention the 
praclice of addrcfiing the king, to know by whofe advice 
he refolved upon a particular meafure : and of punifliing the 
authors of that advice, for the counfcl they had given. Not 
becaufe I think this method either unconftitutional or impro- 
per •, but for this reafon— that ir does not fo much fubjeA 
the king to the control of parliament, as it fappofes him ta 
be already in fulDJedion. For if the king were fo far out of 
• the re/.rh of the refentment of the houfe of commons, ai 
to he able with fafety to refufe the i information rcqucftc4 
or to take upon himfelf the rcfponfibility enquired afteTf 
there mu(l be an end of all proceedings founded in this mode 
of application. 

dued 
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iiued the influence of favouritifm; infomuch 
that it is become no uncommon fpedacle in this 
country, to fee men promoted by the king lo 
the higheft offices and richeft preferments which 
he has in his power to bellow, who have been 
diftinguiihed by their oppofitibn to his perfonal 
iticlinations. 

. By the balante oftntcreji^ Which acicompaniefi 
and gives efficacy to the balance if power ^ is meant 
this-^that the.refpedive interefts of the three 
el]^tes of the empire are fo dlfpofed and adjufted^- 
that whichever of the three Ihall attempt any 
Encroachment, the other two will unite in re^ 
fifling it# If the king Ihould endeavour to 
extend his authority, by contrading the power 
and privileges of the commons, the houfe of 
lords would fpe their own dignity endangered by 
every advance which the crown made to in- 
dependency upon the refolutions of parliameht* 
The admiffion of arbitrary po^^er is no lefs 
formidable to the grandeur of the ariftocracy, 
^ than it is fatal to the liberty of the republic j 
that is, it would reduce the nobility from the 
; hereditary (hare they poflfefs in the national^ 
' fCpuncils, in which their real greatnefs confifts^ 
^ to ^e being made a part of the empty pageantry 
of a 4efpotic court. On the other hand, if the 
Vv V % houfa 
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houfe of commons (hould intrench upon the dii^ 
tin€t province, or ufurp the eftabliflied prero* 
gative of the crown, the houfe of lords w6uld 
receive an inftant alarm from every new fti^etcH 
of popular power. . In every conteft in which 
the king may be engaged with the reprefe&tative 
body, in defence of his eflablifhed (hare of 
authority, he will find a fure ally in the col- 
lefiive power of the nobility. An attachmeiK 
to the monarchy, from which thfey derive theif 
own dlRindion ; the allurements of ^'coart, hi 
the habits and with the fentiments of which 
they have been brought up; their hatred of 
equality, and of all levelling pretenfions, which' 
may ultimately a£fed the privileges, or even the^ 
cxiftence of their order ; in fhort, every princi^ 
pie and every prejudice which are wont to aduate' 
human condud, will determine their choice to 
the fide and fupport of the crown. Lailly, if 
the nobles themfelves thould attempt to revive 
the fuperiorities which their anceftbrs exerdife4 
under the feudal conftitution, the king and the 
people would alike remember, how the one had 
been infulted, and the other enflaved, by that bar* 
barous tyranny. They would forget the natural- 
Oppofition of their views and inclinations, when 
tbej law themfelves threatened with th^ return' 

«f 



^F THE BRITISH COKSTITUTIOK. glj 

of a domination, which was odious and into* 
krgble to both. 



Tlie reader will have obferved, thai in defcrib* 
ing the Britifli conftitution litdc notice has beca 
taken of the houfe of lords. The proper xxfc 
and defign of this part of the conftitution, arc 
the following : Firft, to enable the king, by big 
right of beftpwing the peerage, to reward tht 
fervants of the public, in a manner mod grateful 
«o them, and at a fmall expence to the nation | 
iecondly, to fortify the power and to fecure the 
fiability of regal government, by an order of 
fiieu naturally allied to its interefts ; and, thirdly^ 
to anfwer a purpofe, which, though of fuperior 
iniportance to the other two, does not occur fq 
fceadily to our oblervation j namely, to'ftem the 
progrefs of popular fury. Large bodies of mcfi 
are fubjeft to fudden phrenfies. Opinions aro 
fometimes circulated amongA a multitude with- 
out proof or examirusiion; acquiring confid^ce 
and reputation merely by being repeated from* 
one to another j and paffions founded upon thefe 
opinions, diffuGng themfelves with a rapidity 
Yvhich can neither be accounted forgot reiifted, 

p ^ may 
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may agitate a country with the mod violent com« 
motions. Now the only way to ftop the fer» 
mentation, is to devide the mafs ; that is, to ere£l 
diffc rent orders in the community, with feparato 
prejudices and interefts. And this may occafion-f 
ally become the ufe of an hereditary nobility, 
invefled w ith a fliare of legiflation. Averfe to 
thofe prejudices which aftu ite the minds of the 
vulgar ; accuftomed to condemn the clamour of 
the populace; difdaining to receive laws and 
opinions from their inferiors in rank, they will 
oppofe refblutions which are founded in the 
folly and violence of the lower part of the com«i> 
munity. Was the voice of the people always 
didlated by reflcdion ; did every man, or even 
one man in an hundred, think for himfelf, or 
adtually confidcr the meafure he was about to 
approve or ccnfure ; or even were the common 
people tolerably fted^^ft in the judgment which 
they formed, 1 (hould hold the interference of a 
fuperior order not only fupe' fluous, but wrong ; 
for when every thing is allowed to difference of 
rank and education, which the aftual ftate of 
thefe advantages defer ves, that, after all, is moft 
likely to be right and expedient, which appears 
to be fo to the feparate judgment and decifion 
of a great majority of the nation j at leaft, that. 
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in general, is xi^xtfor them^ which is agreeable 
to their fixed opinions and defires. But whea 
we obferve what is urged as the public opinion, 
to be, in truth, the opinion only, or perhaps 
the feigned profeffions of a few crafty leaders ; 
that the numbers who join in the cry, ferve , 
only to fwell and multiply the found, without 
anyacceflion of judgment, orexercife of under- 
ftanding; and that oftentimes the wifeft counfels 
have been thus overborne by tumult and uproar, 
i— we may conceive occafions to arife, in which 
the commonwealth may be faved by the relu<3:-* 
ance of the nobility to adopt the caprices, or to 
yield to the vehemence of the common people. 
In expecting this advantage from an order of 
nobles, we do not fuppofe the nobility to be more 
unprejudiced thah others; we only fuppofe that 
their prejudices will be different from, and may 
pccafionally counteradt thofe of others. 

If the perfonal privileges of the peerage, which 
frre ufually fo many injuries to the reft of the 
community, be reftrained, I fee little inconve-^ 
niency in the increafe of its number j for it is 
pnly dividing the fame quantityof power amongft 
more hands, whigh is rather favourable to public 
freedom than other wife. 

The admiffiqn of a fmall number of ecclefiaftic3 
? 4 i^tP 
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into the houfe of lords, is but an equitable com# 
penfatioQ to the clergy for the exclufion of their 
order from the houfe of commons. They arf 
4 fet of men confiderable by their number and 
property, as well as by their influence, and the 
duties of their ftation ; yet, whilft every othc? 
profeflion has thofe amongft the national reprcr 
fentatlves, who, being converfmt in the fame 
occupatii n, are able to (late, and naturally diC* 
pofed to fupport, the rights and interefts of the 
clafs and calling to which they belong, the clergy 
alone are deprived of this advantage: which 
bardfhip is made up to them by introducing the 
prelacy into parliament ; and if bfhops, firooi 
gratitude or expedbition, be more obfequious to 
die will of the crown than thofe who poflTefs great 
temporal inheritances, they are properly inferted 
into that part of the conftitution, from which 
much or frequent refiftance to the meafurea of 
government is not expeded. 

I acknowledge, that I perceive no fufficknt 
reafon for exempting the perfons of members 
of either houfe of parliament from arreft 
for debt. The counfels or fuffrage of a finglc 
fena^or, efpecially of one who in the ma- 
nagement of his own affairs may juftly be fuf- 
pe£ted of a want of prudence or honelly, can 

feldom 
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jfeldoih be fo neceflaiy to thofe of the publip 
^ to juftify a departure from that wholefomcj 
policy, by which the laws of a commercial 
fiate punifh and (ligmatlze infolvency. Bu^ 
whatever reafon may be pleaded for their ptrr, 
jloii^j/ immunity, when this privilege of parlia^ 
ijj^ent is extended to domeilics and retainers, or 
yrhe^ it is permitted to impede or delay the. 
courfe of judicial proceedings, it becomes an ibi* 
furd facrifice of equal jufUce tp imaginary di^ 
»ity. 

There is nothing in the Britifh conftitutio|| 
& remarkable, as the irregularity of the popular 
seprefentation. The hpufe of commons confiflfi 
€if five hundred ^nd forty*eight members, of 
whom two hundred are eleded by feven thpu«p 
iand conftituents ; fo that a majority of thefe 
ieven thoufand, without any reafonable title t^ 
fuperior weight or influence in the date, may» 
under certain circumftances, decide a queftipii 
againft the opinion of as many miilipns. Or to 
place the fame objed; in another point of view ; 
if my eftate be fituated in one county pf the 
kingdom, I p^ei^ the ten thoufandth part of 
a fmgle reprefentative ; if in another, the thou* 
fandth ; if in a particular diftrid, I may be one 
in twenty who choofe twro rtprefematiyes ; if 

ia 
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in a ftill more favoured fpot, I may enjoy the 
light of appointing two myfelf. If' I have 
been born, or dwell, or have ferved an appren- 
ticefliip in one town, I am reprefented in the 
national aflembly by two deputies, in the choice 
of whom I exercife an actual and fendble (hare, 
of power; if accident h^ thrown my birth, 
or habitation, or fervice into another town, I 
have no reprefentative at all, nor more power 
or concern in the eIe£tion of thofe who make 
the laws by which I am governed, than if I 
was a fubjea of the Grand Signior — and this 
partiality fubfifts without any pretence whatever 
of merit or of propriety, to juftify the prefer- 
cnce of one place to another. Or, thirdly, ta 
defcribe the ftate of national reprefentation as it 
exiftSjin reality,it maybe affirmed,! believe, with 
truth, that about one half of the houfe of com- 
mons obtain their feats in that aflembly by the 
election of the people, the other half by pur* 
chafe, or by the nomination of fingle proprie- 
tors of great eftates. 

This is a flagrant incongmity in the confti-* 
tution ; but it is one of thofe ojyeiftlons which 
ftrike moft forcibly at firft fight. The efFed of 
all reafoning upon the fubjed is to diminifli the 
ifirft impreffion : on which account it deferves 

the 
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tlie more attentive examination, that we may be 
^aflured, before we adventure upon a reformat 
lion, that the magnitude of the evil juftifies the 
danger of the experiment. In the few remarki 
that follow, we would be underftood, in the 
firft place, to decline all conference with thofe 
.who wifh to.alter the form of government of theic 
kingdoms. The reformers with whom we have 
to do, are they, who, whilft they change this 
part of the fyftem, would retain the reft. If 
any Engliftiman expert more happinefs to hit 
country under a republic, he may very confift- 
ently recommend a new modelling of eledions 
to parliament; becaufe, if the king and houfe of 
lords were laid afide, the prefent difproportionatc 
reprefentation would produce nothing but a coa- 
ftifed and ilUdigefted oligarchy. In like man- 
ner we wave a controver y with thofe writers 
who infift upon reprefentation as a natural 
Fight* : we confider it To far only as a right at 

^ If this right be nafuraly no doubt it muft he equal ;.ani 
the right, we may add, of one fex, as well as of the other. 
"Whereas every plan of reprefentation, that we have heard of^ 
begins by excluding the votes of women 5 thus cutting ofi^ 
at a fingle ftroke, one half of the public from a right .whick 
is afliifted to be inherent in all; a right too, as fome reprefent 
it, not only univerf^l, but unalienable and indefeafible and 
imprefcriptiblet 
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9!!^ as it conduces to public utility ; that is, as 
St contributes to the eftablifhmeot of good laws, 
or as it fecures to the people the juft adminiilrar 
tion of thefe laws. Thefe efieds depend upon 
tbe difpofition and abilities of the national coun- 
(ellors. Wherefore, if men the moft likely by 
their qualifications to know and to promote the 
public intereft, be adtually returned to parlia* 
ment, it fignifies little who return them« If tho 
|>roperefl; perfons be eleded, what matters it by. 
^hom they are eleded ? At lead, no prudent 
fbtefman would fubvert long-e(labli(hed or even 
fettled rules of reprefentation, without a profped 
of procuring wifer or better reprefentatives^ 
This then being well obferved, let us, before we 
leek to obtain any thing more, coniider duly 
ivhat we already have. We have a houfe of 
commons compofed of five hundred and forty- 
eight members, in which cumber are found, 
the moft confiderable landholders and merchants 
of the kingdom ; the heads of the army, the 
navy, and the law ; the occupiers of great 
offices in the ftate ; together with many private 
individuals, eminent by their knowledge, elo- 
quence, or adlivity* Now, if the country be not 
fefe in fuch hands, in whofe may it confide its 
interefts ? If fuch a number of fuch men be 
lial>!e to the influence of corrupt motives, what 

aiTembly'' 



P» THE BRITISH CONSTITUTION, 43f 

arfTembly of men will be fecurc from the famtf 
danger ? Does any new fcheme of reprcfentaw 
tion promife to coIle<a together more wifdom^ 
or to produce firmer integrity? In this view 
of the fubjed, and attending not to ideas o^ 
order and proportion (of which many mindsf 
arc much enamoured), but to efFefis alone, wt? 
may difcover juft excufea for thofe parts of ther 
prefcnt reprefentation, which appear to a hafly 
Obferver moft exceptionable and abfurd* It* 
(hould be remertibered, as a maxim extreme!/ 
afpplicablc to this fubjeft, that no order of at 
fetnbly of men whatever can long maintain their' 
jrfacc and authority in a mixed government, of 
which the members do not individually poffefs a! 
refpcftaWe (hare of perfbnal importance. Now 
irhatevcr may be the defeds of tlie prefent ar- 
rangement, it infallibly fecures a great weight of 
property to the houfe of commons, by render* 
ihg many feats in that houfe acceffible to men of* 
large fortunes, and to fuch men alone. By 
which means thofe characters are engaged in the 
defence of the feparate rights and interefts of 
r^h branch of the legiflature, that are heft able 
to fupport its claims. The conftitution of moft 
ot the fmall boroughs, efpecially the burgage 
Yemirc, contributes, though undefignedly, to the 

fame 
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iatne cfie£t ; for the appointment of the reprc* 
fentatives we find commonly annexed to ccr- ' 
tain great inheritances. Elections purely popu- 
lar are in this refpedt uncertain : in times of 
tranquillity, the natural afcendancy of wealth 
will prevail ; but when the minds of mea are 
cnflamed by political dlflentions, this influence 
often yields to more impetuous motives.— -ThC; 
variety of tenures and qualifications, upon which 
the right of voting is founded, appears to me a 
recommendation of the mode which now fub- 
fifts, as it tends to . introduce into parliament a 
correfponding mixture of characters and pro- 
feffions. It has been long obferved that confpi- 
cuous abilities are moft frequently found with 
the reprefentatives of fmall boroughs. And this 
is nothing more than what the laws of human 
condu<3: rnight teach us to expcvft : when fucb 
boroughs are fet to fale, thofc men are likely to 
become purchafcrs who are enabled by their; 
talents to make the beft of their bargain : when 
a feat is not fold, but given by the opulent prp- 
prietor of a burgage tenure, the patron finds his 
, own intereft confulred, by the reputation and, 
abilities of the member whom he nominates. If 
certain of the nobility hold the appointment of, 
fome part of the houfe of commons, it ferves. 

to 
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to, maintaia that alliance between the two 
branches of the legiflature, which tio good ci* 
tizen would wifli to fee diffevered: it helps to 
keep the government of the country in the houfe 
of commons, In which it would not perhaps 
long continue to refide, if fq powerful and 
wealthy a part of the nation as the peerage com- 
pofe, were excluded from all fhare and intereft 
in its conftitution. If there be a few borough^ 
fo circumftanced as to lie at the difpofal of th^ 
crown, whilft the number of fuch is knowi^ 
and fmall, they may be tolerated with little 
danger. For where would be the impropriety, 
or. the inconveniency, if the king at once fhould 
nominate a limited number of his fervants to 
Xcats in parliament ; or, what is the fame tiling, 
if feats in parliament were annexed to the pof-: 
feflion of certain of the moft efficient and re- 
Ijponfible offices in the ftate ? The prefent repre- 
' fentation, after all thefe dedud:ions, and under 
the confufion in which it confefledly lies, is dill 
in fuch a degree popular, or rather the repre- 
fentatives are fo ccnnefted with the mafs of the 
community by a fociety of- interefts and pafr 
iions, that the will of the people, when it is 
detcrmiiied, permanent, and general, almoft 
always at length prevails. 

Uppi 
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Upbn the whole, in the fevcral plans whid 
liave been fuggefted, of an equal or a reformed 
teprefentation, it will be difficult to difcover an;^ 
fropofal that has a tendency to throw more of 
(he bufinefs of the nation into the houfe o^ 
Commons, or to coiled): a fet of tnen nfiore fit to 
tranfadt that bufmtfs, or in general more inte^ 
irefted in the national happinefs and profperity. 
^ne confcquence, however, may be expeded 
from thefe projeds, namely, " Icfs flexibility to 
** the influence of the crown." And fince thi 
^minution of this influence is the declared, 
and perhaps the fole defign of the various 
fchemes that have been produced, whether fbjr 
regulating the eledions, contrading the dura^ 
tioii, or for purifying the conftitution of parlia«» 
ment by the exclufion of placemen and pen^^ 
fioners j it is obvious to remark,- that the more 
apt and natural, as well as the more fafe and 
quiet way of attaining. the fame end, would be, 
by a dired redudion of the patronage of th6 
crown, which might be efFeded to a certaiii 
iextent without hazarding farther confequences^ 
Superfluous and exorbitant emoluments of oSit6 
may not only be fupprefled for the prefent j but 
provifions of law be devifed, which fhould for 
the future reftrain within certain limita the 

■ ' ^ number 
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liumbei* and value of the offices in the donation 
of the king. 

But whilft we difpute concerning different 
fchemes. of reformation, all ditedfeed to the fame 
end, a previous doubt occuts in the debate, 
whether the end itfelf be good, or fafe-^whether 
the influence fo loudly complained of can be 
deftroyed, or even much diminifhed, without 
danger to the ftate^ Whilft the zeal of fome meu 
beholds this influence with a jealoufy, which 
nothing but its entire abolition can appeafe, 
many wife and virtuous politicians deem a con- 
fiderable portion of it to be as neceflary a part of 
the Britifli conftitution, as any other ingredient 
in the compofition — to be that, indeed, which 
gives cohefion and folidity to the whole. Were 
the meafures of government, fay they, oppofed 
from nothing but principle, government ought 
to have nothing but the rectitude of its meafures 
to fupport them ; but fince oppofition fprings 
from other motives, government muft poflefs 
an influence to counteraft thefe motives; to pro- 
duce, not a bias of the paflions, but a neutra* 
lity : it muft have fome weight to caft into the 
fcale, to fet the balance even. It is the nature 
of power always to prefs upon the bouildarLes 
which confine it, Licentioufnefs^ faiSiion, envy, 

VOL. II. Q^ impa- 
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impatience of control or inferiority ; the fccrct 
pleafure of mortifying the great, or the hope 
of difpoflefling them ; a conilant willingnefs to 
queftion and thwart whatever is dictated or even 
propofed by another ; a difpofition common to 
all bodies of men to extend the claims and 
authority of their orders ; above all, that love of 
power, and of fhewing it, which refides more 
or lefs in every human breaft, and which, in 
popular aflemblies, is inflamed, like every other 
pafCon, by communication and encouragement: 
thtfe motives, added to private defigns and re- 
fentments, cherifhed alfo by popular acclama« 
tion, and operating upon the great fhare of power 
already poflfeflled by the houfe of commons, 
might induce a majority, or at lead a large party 
of men in that aflembly, to unite in endeavour- 
ing to draw to themfelves the whole govern- 
ment of the ftate ; or at leaft fo to obftrudl the 
conduit of public aflfairs, by a wanton and per- 
verfe oppofition, as to render it impoffible for 
the wifeft ftatefmen to carry forwards the bufi- 
nefs of the nation with fuccefs or fatisfa£tion. 

Some paflfages of our national hiftory afford 
grounds for thefe apprehenfions. Before the ac- 
ceffion of James the Firft, or, at leaft, during 
the reigns of his three immediate predecefTors, 

the 
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the government of England, was a government 
by force ; that is, the king carried his meafures 
in parliament by intimidation. A fenfe of per- 
fonal danger kept the members of the houfe of 
commons in fubjedion. . A conjundtion of for- 
tunate caufes delivered at laft the parliament arid 
nation from flavery. That overbearing fyftem, 
which had declined in the hands of James, ex- 
pired early in the reign of his fon. After the 
reftoration there fucceeded in its place, and fince 
the xevoiution has been methodically purfued,. 
the more fuccefsful expedient of influence. Now 
we remember what paffed between the lofs of 
terror, and the eftablifhmcnt of influence. The 
tranfa<9:ions of that interval, whatever we may 
think of their occafion or efFedl, no friend of 
regal government would wifh to fee revived. — • 
But the affairs of this kingdom afford a more 
recent atteftation to the fame dodrine. In the 
Britifti colonies of North America, the late af- 
femblies pofTeffed much of the power and con- 
ftitution of our houfe of commons. The king 
and government of Great Britain held no pa- 
tronage in the country, which could create' at- 
t^xrhment and influence fufEcient to counteraft 
that refllefs, arrogating fpirit, which in popular 
aflemblies. when left to itfelf, will never brook 

0^2 aa 
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an authority, that checks and interferes with its 
own. To this caufe, excited perhaps by fome 
unfeafonable provocations, we may attribute, as 
to their true and proper original, we will not 
fay the misfortunes, but the changes that have 
taken place in the Britifh empire. The adrno- 
nition, which fuch examples fuggeft, will have 
its weight with thofe, who are content with the 
general frame of the Englifh conftitution ; and 
who confider ftability amongft the firft perfec- 
tions of any government. 

We proteft however againft any con(lru£tion, 
by which what is here faid fhall be attempted to 
be applied to the juftification of bribery, or of 
any clandeftine reward or folicitation whatever. 
The very fecrecy of fuch negociations confefles 
ot begets a confcioufnefs of guilt ; which when 
the mind is once taught to endure without un- 
eafinefs, the character is prepared for every com- 
pliance: and there is the greater danger in 
thefe corrupt pradtices, as the extent of their 
operation is unlimited and unknown. Our 
apology relates folely to that influence, which 
refults from the acceptance or expedlation of 
public preferments. Nor does the influence, 
which we defend, require any facrifice of per- 
fonal probity. In political, above all other ilib- 
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J€(Ss^ the arguments, or rather the conjedures, 
on each fide of the queftion, are often fo equally 
poifed, that the wifeft judgments may be held 
ill fufpenfe : thefe I call fubjedls of mdifference. 
But again, when the fubje£t is not indtffereiit \xv 
itfelf, it will appear fuch to a great part of thofe 
to whom it is propofed, for want of informa- 
tion, or reflection, or experience, or of capacity 
to colle<3: and weigh the reafons by which either 
fide is fupported. Thefe are fubjeds of apparent 
indifference. This indifference occurs ftill more 
frequently in perfonal contefts; in which we 
do not often difcover any reafon of public 
utility, for the preference of one competitor to 
another. Thefe cafe;s compofe the province of 
influence ; that is, the decifion in thefe cafes 
will inevitably be determined by influence of 
fome fort or other. The otily doubt is, what 
influence fliall be admitted. If you remove the 
influence of the crown, it is only to make way 
for influence from a different quarter. If mo- 
tives of expectation and gratitude be withdraw^, 
other motives will fucceed in their place, ading 
probably in an oppofite direction, but equally 
irrelative and external to the proper merits of 
the queftion* There exift, as we have feen^ 
paffions in the human heart, which will always 

0^5 , make 
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make a ftrong party againft the executive power 
of a mixed government. According as the dif- 
pofition of parliament is friendly or adverfe to 
the recommendation of the crown in matters 
which are really or apparently indifferent, as 
indifference hath been now explained, the bufi- 
nefs of empire will be tranfadled \iith cafe and 
jconvenience, or embarraffed with endlefs con- 
tention and difficulty. Nor is it a conclufion 
founded in jufticc, or warranted by experience, 
that, becaufe men are induced by views of in-^. 
tereft to yield their confent to meafures, con- 
cerning which their judgment decides nothing, 
they may be brought by the fame influence to 
slOl in defiberate oppofiiion to knowledge and 
duty. Whoever reviews the operations of go- 
vernment in this country fmce the revolution, 
will ' find few even of the moft queftionable 
meafures of adminiftration, about which the beft 
xnftruded judgment might not have doubted at 
the time; but of which he may affirm with cer- 
tainty, that they were indifferent to the greateft 
part of thofe who concurred in them. From 
the fuccefs, or the facility, with which they who 
dealt out the patronage of the crown carried 
meafures like thefe, ought weto conclude, that a 
jTimilar application of honours an4 emolument^ 
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would procure the confent of parliament to 
councils evidently detrimental to the common 
welfare ? Is there not, on the conti^ry, more 
reafon to fe^r, that the prerogative, if deprived 
of influence, would not be long able to fupport 
itfelf ? For when we refle£l upon the power of 
the hpufe of commons to extort a compliance 
with its refolutions from the other parts of the 
legiflaturej or to put to death the conftitution 
by a refufai of the annual grants of money to 
the fupport of the necefTary fundions of govern- 
ment — when we refledl alfo what motives there 
are which, in the vicilfitudes of political inte- 
refts and paffions, may one day arm and point 
this power againft the executive magiftrate — 
when we attend to thefe confiderations, we fhall 
be led perhaps to acknowledge, that there is not 
more of paradox than of truth in that im- 
portant, but ^luch decried apophthegm, " that 
*' an independent parliament is incompatible with 
f^ the exiftence of the monarchy." 
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THE firft maxim of a free ftate is, that the 
laws be made by one fet of men, and ad« 
miniftered by another : in other words, that t^^e 
legiflative and judicial charaders be kept fepa- 
rate. When thefe offices are united in the fame 
perfon or aflembly, particular laws are made 
for particular cafes, fpringing oftentimes from 
partial motives, and direfted to private ends: 
whilft they are kept feparate, general laws are 
made by one body of men, without forefeeing 
whom they may afFed ; and, when made, muft 
be a{)plied by the other, let them affed: whom 
they will. 

For the fake of illuftration, let it be fuppofed, 
in this country, either that, parliaments being 
laid afide, the courts of AVeftminfter-Hall made 
their own laws ; or that the two houfes of par- 
liament, with the king at their head, tried and 
decided caufes at their baf : it is evident, in the 

firft 
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firft place, that the decifions of fuch i judica- 
ture would be fo many laws ; and, in the fecond 
place, that, when the parties and the interefts 
to be afFeded by the law were known, the in- 
clinations of the law-makers would inevitably 
attach on one fide or the other ; and that, ivhere 
there were i^either any fixed rules to regulate 
their determinations, nor any fuperior power 
to control their proceedingjs, thefe inclinations 
would interfere with the integrity of public 
juftice. The confequence of which muft be, 
that the fubjcifts of fuch a conftitution would 
live either without any conftant laws, that is^ 
without any known pre-eftablilhed rules of .ad- 
judication whatever; or under laws made for 
particular cafes and particular perfons, and par- 
taking of the contradiaions and iniquity of the 
motives to which they owed their origin. 

Which dangers, by the divifion of the legifla- 
tive and judicial funflions, are in this country 
effedlually provided againft. Parliament knows 
not the individuals upon whom its a(3:3 will ope- 
rate ; it has no cafes or parties before it; no private 
defigns to ferve : confequently its refolutious will 
be fuggefted by the confideration of univerfal 
effedls and tendencies, which always produces 
lOipartial, and commonly advantageous regula- 
7 tions. 
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tions. When laws are made, courts of juftic^^ 
whatever be the difpofition of the judges, muft 
abide by them ; for the legiflative being necefla«» 
rily the fupreme power of the ftate, the judicial 
and every other power is accountable to that; 
and it cannot be doubted but that the perfons, 
who pofTefs the fovereign authority of govern- 
ment, will be tenacious of the laws which they 
themfelves prefcribe, and fufficiently jealous of 
the aflumption of difpenfing and legiflative 
power by any others. 

This fundamental rule of civil jurifprudencc 
is violated in the cafe of adls of attainder or con- 
fifcation, in bills of pains and penalties, and in 
all ex poft fa£lo laws whatever, in which parlia* 
ment exercifes the double office of legiflature 
and judge. And whoever either underftands 
the value of the rule itfclf, or collects the hiftory 
of thofe inftances in which it has been invaded, 
will be induced, I believe, to acknowledge, that 
it had been wifer and fafer never to have de- 
parted from it. He will confefs, at leafl", that 
nothing but the moft manifeft and immediate 
peril of the commonwealth will juftify a repeti- 
tion of thefe dangerous examples. If the laws 
in being do not punifh an offender, let him go 
unpunifhed j let the legiflature, admoniftied of 

the 
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the defcd of the laws, provide againft the com- 
xniflion of future crimes of the fame forL The-^ 
efcape of one delinquent can never produce fo 
much harm to the community, as may arife 
from the infradion of a r-ule, upon which the 
purity of public juftice, and the exiftence of civil 
liberty, effentially depend* ' 

The next fecurity for the impartial adml4 
niftration of juftice, efpeciaJhr in decifions to 
which government is a party, is the' independ- 
ency of the judges. As protedion againft every 
illegal attack upon the rights of the fubjed by 
the fervants of the crown is to be fought for 
from thefe tribunals, the judges of the land be- 
come not unfrequently the arbitrators between 
the king and the people : on which account they 
ought to be independent of either ; or, what is 
the fame thing, equally dependent upon both; 
that is, if they be appointed by the one, they 
ftiould be removable only by the other. This 
was the policy which dilated that njiemorable 
improvement in our conftitution, by which the 
judges, w^ho before the revolution held their 
offices during the pleafure of the king, can now 
only be deprived of- them by an addrefs from 
both houfes of parliament ; ^s the moft regular, 
folemn, and authentic, way, by which the difla- 

tisfadion 
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tlsfadion of the people can be exprelTed. To 
make this independency of the judges complete, 
the public falaries of their office ought not only 
to be certain both in amount and continuance, 
but fo liberal as to fecure their integrity from 
the temptation of fecret bribes : which liberality 
will anfwer alfo the farther purpofe of preferving 
their jurifdi(3:ion from contempt, and their cha- 
raiders from fufpi^gpn ; as well as of rendering 
the office worthy of the ambition of men of 
eminence in their profeifion. 

A third precaution to be obferved in the 
formation of courts of juftice, is, that the number 
of the judges be fmall. For, bcfide that the 
violence and tumult infepaiable from large af- 
femblies are inconfiftent with the patience, me- 
thod, and attention requifite in judicial invefti- 
gations ; befide that all paiiions and prejudices 
act with augmented force upon a coUecled mul- 
titude : beiidc tliefc objcdions, judges when 
they arc numerous divUc the fliame of an un- 
juft determination; they Iheltcr thcmfelves under 
one another's example ; each man thinks his 
own charadcr hid in the crowd : for which 
reaibn tiic judges ought always to be fo few, 
iis that tiie coiiduil: of each may be confpicuous 
to public obicrvation; that each may be rc- 

fponfible 
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fponfible in his feparate and particular reputa- 
tion for the dedifions in which he concurs. The 
truth of the above remark has been exemplified 
in this country, in the effefts of that wife re- 
gulation which transferred the trial of parlia- 
mentary eledtions from the houfe of commons 
at large, to a feie<9; committee of that houfe 
compofed of thirteen members. This alteration, 
fimply by reducing the number of the judges, 
and, in confequence of that reduClion, expofing 
the judicial condud of each to public animad- 
verfion, has given to a judicature, which had 
been long fwayed by intereft and folicitation, 
the folemnity and virtue of the liioft upright 
tribunals — I fhould prefer an even to an odd 
number of judges, and four to almoft any other 
number : for in this number, befide that it fuf- 
ficiently confults the idea of feparate refpon^fibi- 
lity, nothing can be decided but by a majority 
of three to one : and when we confider that 
every decifion eftabliflies a perpetual precedent, 
we (hall allow that It ought to proceed from an 
authority not lefs than this. If the court be 
equally divided, nothing is done ; things remain 
as they were ; with fome inconveniency, indeed, 
to the parties, but without the danger to the 
public of a hafty precedent, 

A fourth 
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A fourth rcquifitc in the conftitution of a 
court of juflice, and equivalent to many checks 
upon the difcretion of judges^ is, that its pro- 
ceedings be carried on in public, apertis foribus ; 
not only before a promifcuous concourfe of by- 
iUnders, but in the audience of the whole pro- 
fcffipn of the law. The opinion of the Bar 
concerning what paiTes will be impartial ; and 
will commonly guide that of the public. The 
moft corrupt judge will fear to indulge his dif- 
boneft wiflies in the prefencc of fuch an afllem- 
bly : he muft encounter what few can fupport, 
the cenfure of his equals and companions, to- 
gether with the indignation and reproaches of 
his country. 

Something is alfo gained to the public by ap- 
pointing two or three courts of concurrent jurif- 
didion, that it may remain in the option of the 
fuitor to which he will refort. By this means 
a tribunal which may happen to be occupied by 
ignorant or fufpeded judges, will be deferred 
for others that pofl'efs more of the confidence of 
the nation. 

But, laftly, if feveral courts co-ordinate to, 
and independent of each other, fubfift together 
in the country, it feems neceflary that the ap- 
peals from all of them fhould meet and termi- 
nate 
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pate in the fame judicature ; in order that one 
(iipreme tribunal, by whofq final fentence all 
others are bound and concluded, may fuperin- 
tend and prefide over the reft. This conftitu- 
tion is neceffary for two purpofes : — to preferve 
an uniformity in the decifions of inferior courts^ 
and to maintain to. each the proper limits of ita 
jurifdiclion. Without a common fuperior^ dif- 
ferent courts might eftablifti contradi(3:ory rules 
of adjudication, and the contradiction be final 
and without remedy ; the .fame queftion might 
i:eceive oppofite determinations, according as it 
was brought before one court or another, and 
the determination in each be ultimate and irre- 
verfible. A common appellant jurifdidion pre- 
vents or puts an end to this confufion. For 
when the judgments upon appeals are cbnfiftent, 
which may be expected, whilft it is the fame, 
court which is at laft refortcd to, the different 
courts, from which the appeals are brought, 
will be reduced to a like confiftency with one* 
another. Moreover, if queftions arife between 
courts, independent of each other, concerning 
the extent and boundaries, of their refpe^lve- 
jprifdidion, as each will be defirous of enlarging 
it3 own, an authority which both acknowledge 
can alqne adjuft the contraverfy. Such a power,. 

3 therefore, 
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therefore, muft refide fomewhere, left the rights 
knd repofe of the country be diftraded by the 
encllefs oppofition and mutual encroachments of 
its courts of juftice. 

There are two kinds of judicature ; the one 
where the office of the judge is permanent in 
the fame perfon, and confequently where the 
judge is appointed and known long before the 
trial ; the other, \)vhere the judge is determined 
by lot at the time of the trial, and for that turn 
only. The one inay be called a^xedy the other 
a cafual judicature. From the former may*, be 
expedJed thofe qualifications which are prefer- 
red and fought for in the choice of judges, and 
that knowledge and readinefs which refult from 
experience in the office. But then, as the 
judge is known before hand, he is acceffible to 
the parties; there exifts a poffibility of fecret 
management and undue pra6tices : or, in con- 
tefts between the crown and the fubjedt, the 
judge appointed by the crown may be fufpedled 
of partiality to his patron, or of entertaining 
inclinations ' favourable to the authority from 
which he derives his own. The advantage at- 
tending the fecond kind of judicature is indif- 
ferency ; the defect, the want of that legal 
fcience which produces uniformity and juftice 

in 
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in legal decifions. The conftrudion of Etigllfh 
courts of law, ia which caufes are tried by a 
jury, with the afliftance of a judge, combines 
the two fpecies together with peculiar fuccefs. 
This admirable contrivance unites the wifdorai 
of a fixed with, the integrity of a. cafual judical- 
ture ; and avoids, in a great meafure, the Jri- 
conveniencies of both. The judge imparts to 
the jury the benefit of his erudition and ex- 
perience ; the jury, by their difintereftednefs, 
check any corrupt partialities which previous 
^application may have produced in the judgd. 
If the determmation was left to the judge, the 
party might fuffer under the fuperior intereft of 
his adversary : if it was left to an uninftrudeci 
jury, his rights would be in ftill greater danger 
from the ignorance of thofe who were to decide 
upon them. The prefent wile admixture oi 
fchance and choice in the conftitutioil of the 
court. in which his Caufe is tried, guards him 
equally againft the fear of injury from either of 
thefe caufes* 

In proportion to the acknowledged excellency 
of this mode of trial, every deviation from it 
ought to be watched with vigilance, and admit- 
ted by the legiflature with caution and reluA-^ 
ance. Summary convictions before juftices of 
.. TOL* II. k the 
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'fhe peace, efpecially for offences againft the game 
laws; courts of confcience ; extending the ju- 
rifdidion of courts of equity ; urging too far 
the diftitidlion between queftions of law and 
matters of fadt — are all fo many infringements 
upon thi^ great charter of public fafety. 

Neverthelefs, the trial by jury is fometimes 
found inadequate to the adminillration of equal 
juftice. This imperfeclion takes place chiefly 
in difputes in which fome popular paflion or 
prejudice intervenes j as where a particular order 
of men advance claims upon the reft of the 
community, which is the cafe of the cJergy con-^ 
tending for tythes; or where an order of men 
are obnoxious by their profeffion, as are officers 
of the revenue, bailiffs, bailiffs followers, and 
other low minifters of the law ; or where one 
of the parties has an intereft in common with 
the general intereft of the jurors, and that of 
the other is oppofed to it, as in contefts betweea 
landlords and tenants,, between lords of manof^ 
and the holders of eftates under them ; or, laftly^ 
where the minds of men are inflamed by poli- 
tical diflfenfions or religious hatred. Thefe pre-^ 
judices aft moft powerfully upon the common 
people, of which order juries are made up; 
The force and danger of them are alfo increaled 

by 
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oy liife very circumftahce of taking juries out 
of the county in which the fubjeft of difpute 
arifeS. In the neighbourhood of the parties the 
caufe is often prejudged: and thefc fecret de^ 
cifions of the mind proceed commonly more 
upon fentiments of Favour or hatred — upon 
fomc opinion concerning the fedt, family, pro- 
feffion^ charader, connedions, or circumftances 
of the parties — ^than upon any knowledge or 
difcuffion of the proper merits of the queftion. 
More exa<3: juftice would, in many inftaiices^ 
be rendered to the fuitors, if the determinatioa 
Were left entirely to the judges ; provided we 
could depend tipoA the fame purity of cotidudt, 
when the power of thefe magiftrates was en- 
larged, which they have long manifefted in the 
fexercife of a mixed and teftrained authority. 
But this is an experiment too big with public 
danger to be hazarded. - The effedsi however, 
iof fome local prejudices might be fafely obvi- 
kted, by a law empowering the court, in which 
the adioh is brought, to fend the caufe to trial 
in a diftant county : the expences attending the 
change of place always falling upon the party 
who applied for It. , 

There is a fecontd divifion of courts of juftice, 

which prefents a new alternative of difficulties^ 

. n 2 Either 
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Either one, two, or a few fovereign courts may 
be ereded in the metropolis, for the whole 
kingdom to refort to ; or courts of local jurif- 
di£tion may be fixed in various provinces and 
diftricls of the empire. Great, though oppofitc 
inconveniencies attend each arrangement. If the 
court be remote and folemn, it becomes, by 
thefe very qualities, expenfive and dilatory: 
the expence is unavoidably increafed when wit- 
neffes, parties, and agents muft be brought to 
attend from diftant parts of the country : and, 
where the whole judicial bufinefs of a large na- 
tion is coUedled into a few fuperior tribunals^, it 
.will be found impoflible, even if the prolixity 
of forms which retards the progrefs of caufes 
were removed, to give a prompt hearing to 
every complaint, or an immediate anfwer to^ 
any. On the other liand, if to remedy thefe 
evils, and to reader the admlniliraiion of juftlc© 
cheap and fpeedy, domeriic and fummary tribu- 
.nals be erected in each neighbourhood, the ad- 
.vantage of fuch courts will be accompanied with 
all the dangers of ignorance and partiality, and 
with the certain mifchief of confufion and con- 
trariety in their decifions. The law of England, 
by its circuir, or itinerary courts, contains a pro- 
vilion for the diftribution of private juftice, in a 

great 
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great meafure relieved from both thefe objec- 
tions.' As the prefiding magiftrate comes into 
the country a ftranger to its prejudices, rival- 
fhips, and connexions, he brings writh him 
none of thofe attachments and regards, wrhich 
are fo apt to pervert the courfe of juftice, \yhen 
the parties and the judges inhabit the fame 
neighbourhood. Again, as this magiftrate Is 
ufually one of the* judges of the fupreme tribu- 
nals of the" kingdom, and has* pafTed his life iri 
the ftudy and adminiftration of the laws, he 
poffefles, it may be prefumed, thofe profeflional 
qualifications, which befit the dignity and im-i 
portance of his ftation. Laflly, as both he^, 
and the advocates who accompany him In his 
circuit, are employed in the bufinefs of thofe" 
fupetior courts (to' which alfo thieir proceedings 
are imenable\ they will naturally condudt 
themfelves by the rules of adjudication whicfi 
they have applied or learnt there : and by this 
means maintain, what conftitutes a principal per- 
feftion of civil government, one law of the land 
in every part and diftri£t of the eni][)ife. 
/ Next to the conftitution of courts orjuftice,^ 
we are naturally. Fed to confider the maxims 
which ought to guide 'their proceedirij^i : and,' 
upon this fobjeS, the chief inquiry -Veill be, 

R 3 ^ how 
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]|iow far^ and for what reafons, it is expedieaf 
to adhere to former determinations ^ or whether 
it be neceflary for judges to' attend to any other 
^onfideration than the apparent and particular 
equity of the cafe before them. Now althQugh 
to affert, that precedents eftablifbed by pne f^t 
pf judges, ought to be incontrovertible by their 
fuccefibrs in the fame jurifdi6lion, or by thofe 
who exercife a higher, would be to attribu^te to 
the fentence of thofe judges all the authority 
we afcribc to the moft folemn ads of the Icgif- 
lature; yet the general fecurity of private 
rights, and of civil life, requires, that fuch pre^* 
cedents, efpecially if they have been confirmed 
by repeated adjudications, fhould not be over- 
thrown without a detedion of manifeft error, 
pr without fome imputation of diflionefty upon 
the court by whofe judgment the queftion was^ 
firlt decided. And this deference to prior deci- 
fions b founded upon two reafons ; firft, that 
the difcretiou of judges may be boui;id down by 
pofitive rules ; and, fecondly, that the fubjeiftt 
upon every pijcaiion in which his legal intereft 
Is concerned, may know beforehand how tp^adt, 
and- what, to expe<3;, Tp fel; judges free from 
any obligation to conform th^mfelves to the de- 
cifipns; pf their.: prcdecdTor?, would; be to lay 
6 p^en 
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open a latitude of judging, with which no de- 
fcription of men can fafely be entrufted: if 
would be to allow fpace for the exercife of 
thaie concealed partialities, which, fince they 
cannot by any human policy be. exdluded^ 
ought to be confined by boundaries and land-* 
marks.. It is in vain to alledge, that the fuper- 
intendency of parliament is always at hand to 
control and punitti abufes of judici?il difcretioh^ 
3y what rules can parliament proceed ? HoW 
(hall they pronounce a decifioh to be wrone 
where there exifts no acknowledged meafure or 
ftandard of what is right ; which, in a multitude 
of inftances, would be the cafe, if prior determi- 
nations were no longer to be appealed to ? 

•Piminifhing the danger of partiality, is one 
thing gained by adhering to precedents ; but not 
the principal thing. The fubjeft of every fyftem. 
of laws mud expe<3: that dccifion in his own cafe, 
which he knqws that others have received iti 
pafes fimilar to his. If he expe£l not this, he can. 
expert nothing. There exifts no other rule or 
principle of reafbning, by which he can foretel^ 
or even conjedure, the event of a judicial conteiHr. 
TTo remove therefore the grounds of this expe<£la- 
tion, by rejedting the force and authority of pre- 
cedents, is to entail upon the fubjeft the worft 

R 4 property 
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property of flavery — to have no afTurance of his 
lights or knowledge of his duty. The quiet 
alio of the coun^tr}', as well as the confidence and 
fatisfaftion of eaclji man*s mind, requires uni- 
formity injudicial proceedings. Nothing quells 
a fpirit of liiigationlike defpair of fuccefs : there- 
fore nothing fo completely puts an end to law- 

■'-V ','. I ■ 

fuic8| as a rigid adherence to known rules of ad- 
judication. Whilft the event is uncertain, which 
it ever muft be, .whilft it is uncertain whether 

iJ « ■ . • 

fqrnier determinations upon the f^me fubjedi will 
be followed or npt, law-fuits will be endlefs and 
innumerable : mei;^ will commonly engage in 
them, either from the hope of prevailing in their 
fl^ims, which the fmalleft chance is fufficient to 
encourage ; or with the defign of intimidating 
their adverfary by the terrors of a dubious liti- 
gation. When juftice is rendered to the parties, 
pnly half the bufinefs of a court of juftice is done: 
the more important part of its office remainSi-~ 
to put an end, for the future, to every fear, and 
quarrel, and expence upon the fame point j and 
to to regulate its proceedings^ that not only a 
doubt once decided may b? ftirred no more, but 
that the whole train of law-fuits, which iflu? 
from one uncertainty, may die wil;h the parent 
qu^ftion. Now this advantage can only be at- 
tained 
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tam^d by confiderlng each decifion as a dlrefliioa' ^' 
to fucceeding judges. And it fhould be obferved, 
that every departure from former determinatiohs^ 
efpecially if they have been often repeated, or ' 
long, fubmitted ^o, (hakes the ftabiiity of all legsj 
title. It is not fixing a point ancwj it is leaving 
every thing unfixed. For by. the fame ftretch of 
power, by which the prefent race pf judges take 
upon them to contradict the judgment of their 
predeceffbrs, thofe vvho try the qiiefticm nett 
inay4et afide theirs, ^ -' / op^^l-. 

Froif^ an adherence however to precedents, b^ ■' 
which lb TOUch is gained to the public, two* con-* 
fequences arife which are often lamented j the 
har3flup of particular determinations, and the 
intricacy pf the law as a fcience; To the firft of 
thefe complaints, we mud apply this refie^ion-^ 
That uniformity is of more importance tha;ii' 
equity, in proportion as a general uncertainty 
" would be a greater evil than particular injut 
** tice." The fecbnd is attended with- no greater 
inconveniency, than that of ereding the praftice 
of the law into a feparate profeffion : which this 
reafon, we allow, makes neceflary ; for if we at-* 
tribute fo much authoflcy to precedents, it is ex- 
pedient that tjiey be known, in every caiife, hpt^ 
(9 t^^ie advocates and to the judge: this know- 
ledge 
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leidge cannot be general, fince it is the fruit often- 
times of laborious refearch, or demands a me- 
mory (tored with long-colledted erudition. 



To a mind revolving upon the fubjedl of hu- 
man jurifprudence, there frequently occurs this 
queftion — Why, fmce the maxims of natural Jut 
rice are few and evident, do there arife fo many 
doubts and controverfies in their application? 
Or, in other words, how comes it to pafs, that 
although the principles of the law of nature be 
limple, and for the moft part fufficiently obvious, 
there ftiould exift neverthelefs, in every fyftem of 
municipal laws, and in the actual adminiftration 
<Jf relative juftice, numerous uncertainties and 
acknowledged difficulty? Whence, it may be 
§{ked, fo much room for litigation, and fo many 
fubfifting difputes, if the rules of human duty be 
peither obfcure nor dubious ? If a fyftem of mo-» 
ijrality, containing both the precepts of revelation, 
and the dedu6tions of reafon, may be comprifed 
'^ithin the. comp^fs of one moderate volume j 
^nd the mpralift be able, as he pretends, to de- 
fgribe the rights and obligations of mankind, in 
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^l the different relations they tnay hold to oae 

;?Lnother; what need of thofe. codes of politivc 
and particuUr inftitutions, of thofe tomes of fla- 
tutes and reports, which require the employment " 
of a long life even to perufe ? And this queftiou 
is immediately conned ed with the argument 
which has been difcuffed in the preceding para^ 
graph ; for unlefs there be found fome greater 
uncertainty in the law of nature, or what may 
be called natural equity, when it comes to be ap-: 
plied to real cafes and to actual adjudication, thaa 
what appears in the rules and principles of the 
fcience, as delivered in the writing? of thofe who 
treat of the fubjed, it were better that the deter- 
mination of every caqfe fhould be left to the 
confcience of tl^e judge, unfettered by precedent^ 
and authorities; fince the very purpofe, for 
which Ihefe are introduced, is to give a certainty 
to judidal proceedings, which fuch proceedings 
would want without them. 

Now to account for the exiftence of fo many 
fpurces of litigation, notwithftanding the clear- 
nefs and perfedion of natural juftice, it (bovildl 
lie obferved in ^the firft place^ that treatifes o^ 
morality always fuppofe fads to be afcertained-j 
and not only fo/ but the intention likewife of the 
partes to be known ap^d laid bare, <For exam-- 
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pie, when we pronounce that promifes ought to 
Ve fulfilled in that fenfe in which the promifer 
apprehended, at the time of making the promife, 
the other party received and underftood it ; the 
apprehenfion of one fide, and the expectation of 
the other, mufl: be difcovered, before this rule 
can be reduced to practice, or applied to the de* 
termination of any a£lual difpiite. Wherefore 
tiie difciiffion of fadts which the moralift fuppofes 
to be fettled, the difcovery of intentions which 
lie prefumes to be known, ftill remain to exercife 
the enquiry of courts of juftice. And as thefe 
fads and intentions are often to be inferred, or 
rather conjedured,from obfcure indications, from 
fufpicious teftimony, or from a comparifon of 
oppofite and contending probabilities, they af- 
ford a never- failing fupply of doubt and litiga- 
tion. For which realbn, as hath been obferved 
in a former part of this work, the fcience of mo- 
rality is to be coiifidercd rather as a dircdlion ta 
the parties, who are confcious of their own 
thoughts, and motives, and defigns, to which 
confcioufnefs the teacher of morality conftantly 
appeals ; than as a guide to the judge, or to any 
third perfon, whofe arbitration muft proceed 
upon rules of evidence, and maxims of credible 
lity, with w^hich the moralift has no concern. 

Secondly^ 
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Secondly, there exift a multitude of cafes, iit 
\vhich the law of nature, that is, the'law of pub- 
lic expediency, prefcribes nothing, except tha£ 
ibme certain rule be adhered to, and that theruid 
.adiually^ftablifliedbe preferved; it either beiqg 
indifferent what rule obtains, or, but of many 
rules, no one being fo much more advantageous 
than the reft, as to recompenfe the inconvenicncy . 
of an alteration. In all fuch cafes the law of 
natuife fends us to the law of the land. She dU 
reds that either fome fixed rule be introduced 
by an aft of the legiflature, or that the rule wliich 
accident, or cuftom, or common confcnt, hath 
already eftablifhed, be fteadily maintained. ThosJ 
in the defcent of lands, or the inheritance of per- 
fonals from inteftate proprietors, whether the kin- 
dred of the grandmother, or of the great grand- 
mother, fliall be preferred in the fucceffion j whe- 
ther the degrees of confanguinity ihall be com- 
puted through the common anoeftor,. or from 
him ; whether the widow fhall take a third or a 
moiety of her liufband's fortune ; whether fons 
fliall be preferred to daughters, or the elder to 
the younger; whether the diftindion of age 
fliall be regarded amongft fifters, as well 4s be- 
tween brothers ; in thefe, and in a great variety of 
tjueftions which the fame fubjed fupplies, the law 

of 
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<if nature determines nothing. The onty aofwier 
file returns to our enquiries is^ that foiire certain 
and general rule be laid down by public autho-* 
xky ; be obeyed when laid down ; and that the 
quiet of the country be not difturbed, nor the ex* 
pedlation of heirs fruftrated by capricious inno^ 
nations. This filcnce or neutrality of the law of 
nature^ which we have exemplified in the cafe . 
©f inteftacy, holds concerning a great part of the 
queftions that relate to the right or acquifition of 
property. Recourfe then muft neceffarily be 
bad to ftatutes, or precedents, or ufage, to fix 
iwhat the law of nature has left loofe^ The 
'fcterpretation of thefe ftatutes, the fearch aftef 
fnrecedents, the inveftigation of cuftoms, com- 
pofe therefore an unavoiJable, and at the fame 
time a large and intricate portion of forenfic bu- 
tinefs. Pofitive conftitutioris or judicial authd* 
irities are, in like manner, wanted to give preci-* 
lion to many things, xvhich are in their tiature 
indc*ermtnate. The age of legal difcretion ; at 
whir time of life a perfon fhall be deemed com^ 
pcreni to the performance of any a£t which may 
i)ind his property ; whether at twenty^ or twen- 
ty-ov^e, or earlier or later, or at fome point of 
time between thefe years, can only be afcertained 
by a pcfitive rule of the fociety to which the 

patty 



OF JUSTICE* «5J. 

party belongs* The line has not been drawn 
by nature ; the human underftanding advancing 
to maturity by infenfible degrees, and its progrefs 
varying in different individuals. Yet it is necefi- 
fary, for the fake of mutual fecurity, that a pre- 
cife age be fixed, and that what is fixed be known 
to alK It is on thefe occafions that the inter- 
vention of law fupplies the inconftahcy of na- 
ture* c Again, there are other things which are 
perfectly arbitrary^ and capable of nO certainty 
but what is given to them by pofitive regulation^ 
It is fit that a limited time fhould be affigned to 
defendants, to plead to the complaints alledged 
againft them ; and alfo that the default of plead- 
ing within a certain time, fhould be taken for a 
' confeffion of the charge ; but to how many 
days or months that term fhould be extended, 
though neceflary to be known with certainty, 
cannot be known at all by any information 
which the law of nature affords. And the fame 
remark feems applicable to almoft all thofe rules 
of proceeding, which cpnftitute what is called 
the pradice, of the court : as they cannot -be 
traced out by reafoning, they mufl be fettled by 
authority. 

Thirdly, \ti contrads, whether exprefs or im- 
plied, which involve a great number of condi- 
tions. 
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dons, as ia thofe which are entered intd bbtweeft 
inaftcrs and fervants, principals and agents; ma^ 
jiy alfo of merchandize, or for works of art ; in 
Jbme likewife which relate to the negociatioa of 
•money or bills, or to the acceptance of credit or 
iecurity ; the original delign and expectation of 
the parties was, that both Tides fhould he guided 
by the courfe and cuftoin of the country ia tranf- 
aftions of the lame lort. Confequently, when 
thefe coiitracls cdme to be difputed, nattiral jul- 
,tice can only refer to that cuftom* But as fuch 
,cuftoms are not alv/ays fufliciently uniform or 
.notorious, but often to be colleded from the 
production and comparifcn of inftances and ac** 
counts repugnant to one another ; and each cuJt 
torn being only that, after all, which amongft a 
. variety of ufages feems to predominate, we have 
iere alfo ample room for doubt and contcft. 

Fourthly, as the hw of nature, founded in 
the very conftrudiion of human fociety, which 
is formed to endure through a feries of perilh- 
ing generations, requires that the juft engage- 
ments a man enters into, fliould continue in 
-/orce beyond his own life ; it follows that the 
private rights of perfons frequently depend upon 
what has beea tranfaded, in times remote from 
the prefent, by thtir anceftors or prcdeceflors, hy 

thofe 
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. ttiofe under whom they claim, or to whofe obli- 
gations they have fucceecled. Thus the queftions 
which ufually arife between lords of manors and 
their tenants, between the king and thofe who 
claim royal fratichifes, or between them and the 
perfons affeded by thefe ifranchires, depend upon 
the terms of the original grant, tn like manner 
every difpute concerning tythfes, in which slxjl 
exemption or compofition is pleaded, depends 
tipon the agreenient which took place between 
the predecefTor o^ the claimant, an^ the ahcient 
owner of the land. The appeal to thefe grants 
and agreements is dictated by natural equity, as 
'well as by the mlinicipal law : but (Concerning 

the exigence, or the conditioiis, of fuch old co- 
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venants, doubts wilt perpetually bccUr, to which 
the law of nature affords no fol'ution. The lofs 
or decay of records, the periftiablenefs oF living 
memory, the corruption and careleflhefs bf tradi- 
tion, all confpire to multiply uncertainties upon 
. this head ; what cannot be produced br proved 
inuft be left to loofe and fallible prefumption. 
Under the Tame head may be included another 
topic of altercation — the triacing oUt of bounda- 
ries, which tinie, or tiegledt, or* unity of poflef- 
fion, or rnixturc of occupation, has confounded 
or obliterated. To which fhould be added a 
YOL. II. S 4ifficulty 
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difEculty which often prefents itfelf in difputes 
concerning rights of ivaj^ both public and pri- 
Tate, and of thofe eafements which one man 
claims in another man's property ; namely, that 
of diftinguifhing, after a lapfe of years, th^ ufc 
of an indulgence from the exercife of aright. 

Fifthly, the quantity or extent of an injury, 
even when the caufc and author of it are known, 
is t)ften dubious and undefined. If the injury 
confift in the lofs of fome fpecific right, the 
value of the right meafures the amount of the 
injury : but what a man may have fuficred in 
his perfon, from an affaultj in his reputatiou, 
by flander; or in the comfort of his life, by the 
fedudion of a wife or daughter ; or what fu<n 
of money fhall be deemed a reparation for 
damages fuch as thefe, cannot be afcertained by 
any rules which the law of nature fupplies. 
The law of nature commands that reparation be 
made ; and adds to her command, that, when 
the aggreflbr and the fufferer difagree^ the da- 
mage be afleffed by authorized and indifferent 
arbitrators. Here then recourfe muft be had to 
courts of law, not only with the permiflion, 
but. in fome meafure by the diredlion, of natural 
juftice. 

. Sixthly, when contraverfles arife in the In- 
terpretation 
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tferpretation of written laws, they for the moft 
part arife upon feme; contingency Which, the 
compofer of the law did not forefee or think of* 
In the adjudication of fuch cafes, this dilemma 
prefents itfelf; If the laws be permitted to ope- 
rate only upon the cafes which were actually 
contemplated by the law makers, they will always 
be found defedive : if they be extend^ to every 
cafe to which the reafbning, and fpirit, and ex- 
pediency of the provifion feem to belong, with-* 
out any farther evidence of the intention of the 
legiflature, "we ftiall allow to the judges a liberty 
of applying the law, which will fall, very little 
fhort of the power of making it. If a literal 
conftru£lion be adhered to, the law will ioften 
fail of its end : if a loofe and vague expofitlou 
be admitted, the law might as well have-never 
been enadied ; for this licence will bring back 
into the fubjeft all the difcretion and uncertainty 
which it was the defign of the legiflature to 
take away. Courts of jiiftice are, and always muft 
be, embarrafled by thefe oppofite difficulties : and 
as it can never be knovwi, beforehand, in what 
degree either confideration may prevail in the 
mbkd of thejudgfe, <^here remains an unavoidable 
caufe of doubt, and a place for contention. 
. Seventhly, the deliberations of courts of juf tice 
> / " s a upon 
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Upon every ;iew queftion are encumbered with 
additional difnculties^ in confequence of the 
authority which the judgment of the court pof- 
fcfles, as a precedent to future judicatures j which 
authority appertains not only to the conclufions 
the court delivers, btit to the principles and argu- 
ments upon wliich they are built. The view of 
this efitd mfdces it neceflary for a judge to look 
beyond the cafe before him; and, befide the 
attention he owes to the truth and juftice of the 
caufe between the parties, to refledl whether the 
principles^ and maxims, and reafoning, which 
he adopts and authorizes, can be applied with 
fafety to all cafes which admit of a cooiparifon 
with the prefent. The decifion of the caufe, 
were the efFedls of the decifion to flop there, 
might be eafy ; but the confequence of eftablifli- 
ing the principle, which fuch a decifion aflumes, 
may be difficult, though of the utmoft impor- 
tance, to be forefeen and regulated. 

Finally, after all the certainty and reft that 
can be given to points of law, either by the 
interpofition of the iegiflature, or the authority 
of precedents, one principal fource of difputa- 
tion, and into which indeed the greater part of 
legal contraverfies may be refolved, will remain 
itill, namely, ** the competition of oppofite ana- 

" logics;^ 
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*^ logics." When a point of law has been once 
adjudged, neither that queftion, nor any which 
completely and in all its circumftances corre- 
fponds with tiatj can be brought a fecond time 
into difpute : but queftions arife, which reffemble 
this only indiredly and in part, in certain views 
and circumftances, and which may feem to bear 
an equal, or a greater affinity to other adjudged 
cafes; queftions which can be brought within 
any affixed rule only by analogy, and which hold 
a relation by analogy to diffi^rent rules. It is by 
the urging of the different analogies that the 
contention of the bar is carried on : and it is in 
the comparifon, adjuftjnent, and reconciliation 
of them with one another; in the difcerning of 
fuch diftin<9:ions, and in the framing of ijiich a 
determination, as may either fave the various 
rules aliedged in the caufe, or, if that be impoC- 
fible, may give up the weaker analogy to the 
ftronger, that the fagacity and wifdom of the 
coiirt are feen and exercifed. Amongft a thou^^ 
fand inftances of this, we may cite one of gene- 
ral notoriety, in the conteft that has lately been 
agitated concerning literary property. The per.p 
fbnal induftry, which an author expends upoa 
the icompofition of his woik, bears fo near a 
refenablance to that, by which every other kind 

S3 of 
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of property Is earned, or dcferved, or acquired j 
or rather there exifts fuch a correfpondency be- 
tween what is created by the ftudy of a man's 
mind, and the produftion of his labour in any 
other way of applying it, that he feems. entitled 
to the fame exclufive, aflignable, and perpetual 
right in both; and that right to the fame pro- 
ted ion of law. This was the analogy contended 
for on one fide. On the other hand, a book, 
as to the author's right in it, appears fimilstr to 
an invention of art, as a machine, an engine, a 
niedicine : and fince the law permits thefe to 
be copied, or imitated, except where an exclu* 
five ufe or fale is referved to the inventor by 
patent, the fame liberty fhould be allowed iu 
the publication and fale of books. This was the 
analogy maintained by the advocates of an open 
trade. And the conpetition of thefe oppofite 
analogies conftitutcd the difficulty of the cafe, as 
far as the fame was argued, or adjudged, upon 
principles of common law.— One example may 
ferve to illuftrate our meaning ; but whoever 
takes up a volume of reports, will find moft of 
the arguments it contains capable of the fame 
analyfis ; although the analogies, it muft be con- 
fefled, are fomctimes fo entangled as not to be 
eafily unravelled, or even perceived. 

Poubtfu^ 
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Doubtful and obfcure points of law are not 
however nearly fo numerous as they are appre- 
hended to he. Out of the multitude of caufes, 
which in the courfe of each year are brought to 
trial in the metropolis, or upon the circuits, there 
are few iii which any point is ref rved for the 
judgment of fuperior courts. Yc^ thefe few con- ' 
tain all the doubts with which the law is charge- : 
able : for, as to the reft, the uncertainty, as hath * 
been fliewn above, is not in the law, but in the 
means of human Information, 



There are two peculiarities in the judicial con- . 
flitution of this country, which do not carry with 
them that evidence of their propriety which re- 
commends almoft every other part of the fyf- 
tem. The firft of thefe is the rule, which re^ 
qurres that juries be unanimous in their verdids. 
To expedl that twelve men, taken by loi out of 
a promifcuous multitude, (hould agree in their 
opinion upon points confefTedly dubious, and 
upon which oftentimes the wifeft judgments 
^might be held in fufpenfe ; or to fuppofe that 
any real unanimhy^ or change of opinion, in the 
^iflentin^ jurors, could be procured by confining 

54. them 
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them until they all confented to the fame verdifl:; 
befpeaks more of the conceit of a barbarous age, 
than of the policy which could didlate fuch an 
inftitution as that of jilries. Neverthelefs, the 
effcds of this rule arc not fo detrimental^ as the 
rule itfelf is unreafonable ; in criminal profecu- 
tions it operates confiderably in favour- of the 
prifoner; for if a juror find it neceflary to fur- 
render to the obftinacy of others, he will much 
more rcadiJy refign his opinion on the fide df 
mercy, than of condemnation : m civil- fuits it 
adds weight to the diredion of the judge ; for 
when a conference with one another does not 
feem likely to produce, in the jury, the agree- 
ment that is neceflliry, they will naturally clofe 
their difputes by a common fubmiffion ta the 
opinion delivered from the bench. However, 
there feems to. be lefs of the concurrence of fe- 
parate judgments in the fame conclufion, confe- 
quemly lefs affiirance that the conclufioa is 
founded in reafons of apparent truth and juftice, 
than if the dccifion were left to a plurality, or to 
fome certain majority of voices. 

The fecond circumftance in our conftitution, 
which however it may fucceed in pra<2ice, does 
not feem to have been fuggefted by any intel- 
ligible fitnefs in the nature of the thing, is, the 

choice 
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choice that is made of the houfe of lords as a 
court of appeal from every civil court of j-udi- 
cature in the kingdom ; and the laft alfo and 
higheft appeal to which the fubjedl can refort. 
There appears to be nothing in the conftitutioa 
of that aflembly ; in the education, habits, cha- 
radler or profeflions of the members who com- 
pofe it ; in the mode of their appointment, or 
the right by which they fucceed to their places 
in it, that fliould qualify them for this arduous* 
office : except, perhaps, that the elevation df their 
rank and fortune affords a fecurity againft the 
offer and infliufence of fmall bribes. Officers of 
the army and navy, courtiers, ecclefiaflics ; young 
men who have juft attained the age of twenty-- 
one, and who have pafTed their youth in the 
diffipation and purfuits which commonly accom- 
pany the pofTeffion or inheritance of great for- 
tunes ; country gentlemen, occupied in the ma- 
nagement of their eftates, or in the care of their 
domeftic concerns and family interefts j the great-- 
er part of the aflembly born to their ftation, that 
is, placed in it by chance ; mofl of the reft ad- 
vanced to the peerage for fervices, and from mo- 
tive's, utterly unconneded with legal erudition — 
thefe men compofc the tribunal, to which the 
conftitution entrufts the interpretation of her 

laws,- 
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laws, and the ultimate declfion of every difpute 
between her fubjeds. Thefe are the nien aiSigaed 
to review judgments of law, pronounced by fages 
of the profefSon, who have fpent their lives^ia 
the ftudy and pradice of the jurifprudence of 
their country. Such is the order which our an- 
ceftors have eftablifhed. The efied only proves 
the truth of this maxim— ^^ That when a (ingle 
^* inftitution is extremely diflbnant from other 
parts of the fyftem to which it belongs, it will 
always find fome way of reconciling itfelf to 
the analogy which governs and pervades the 
•' reft.'* By conftantly placing in the houfe of 
lords fome of the moil eminent and experienced 
lawyers in the kingdom ; by calling to their aid . 
the advice of the judges, when any abftraft 
queftion of law awaits their determination ; by 
the almoft implicit and undifputed deference, 
which the uninformed part of the houfe find it 
neceflary to pay to the learning of their col- 
leagues, the appeal to the houfe of lords be- 
comes in fa£k an appeal to the colleded wifdora 
of our fupreme courts of juftice; receiving in* 
deed folcmnity, but little perhaps of direction, 
from the prefence of the aflembly ill which it is 
heard and determined. 

Thefe, however, even if real, are minute im-^ 
^ perf^aioos. 
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perfedions. A politician, who (hould (it dowa* 
to delineate a plan for.the difpenfation of public 
juftice, guarded againft all accefs to influence 
and corruption, and bringing together the fepa* 
rate advantages of knowledge and impartiality, 
would find, when he had done, that he had beea 
tranfcribing the judicial conftitution of England* 
And it may teach the moft difcontented ahiongft. 
us to acquiefce in the government of his coun- 
try, to refle6l, that the pure, and wife, and 
equal adminiftj-ation of the laws, forms the firft 
end and blefling of focial union ; and that this 
bleffing is enjoyed by him in a perfedtion, which 
he will feek in vain in any other nation of , the 
world. 



^HAP^ 
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CHAP. IX, 



OF CRIMES AND PUNISHMENTS. 

THE proper end of human punlfhment is, 
not the fati&fadion of juftice, but the pre- 
vention of crimes. By the fatisfadtion of juftice, 
I mean the retribution of fo much pain for fo 
much guilt ; which is the difpenfation we ex- 
ped at the hand of God, and which we are ac- 
cuftomed to confider as the order of things that 
perfedl juftice didates and requires. In what 
fenfe,^ or whether with truth in any fcnk^ juf* 
tice may be faid to demand the punifhment of 
offenders, I do not now enquire ; but I aflert 
that this demand is not the motive or occafion of 
human puniihment. What would it be to the 
magiftrate that offences went altogether unpu- 
nifhed, if the impunity of the offenders were 
followed by no danger or prejudice to the com- 
monwealth ? The fear left the efcape of the cri- 
minal {hould encourage him, or others by his ex- 
ample, to repeat the fame crime, or to commit 

6 different 
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different crimes, is the fole confideration whfch 
authorizes the ioflid:ion of punifhment by hu-. 
man laws. Now that, whatever it b^, which is 
the caufe and end of the punifliment, ought un- 
doubtedly to regulate the meafure of its feverity. 
But this caufe appears to be founded, not in the 
guilt of the offender, but in the neceffity of pre- 
venting the repetition of the offence : and from 
hence refults the reafon, that crimes are not 
by any government punifhed in proportion to 
their guilt, nor in all cafes ought to be fo, but 
in proportion to the difficulty and the neceffity . 
of preventing them. Thus the ftealLng of goods 
privately out of a fhop, may not, in its moral 
quality, be more criminal than the dealing of 
them out of a houfe ; yet being equally neceC* 
fary, and more difficult, to be prevented, the law^ 
in certain circumftauces, denounces againfl it a 
feverer punifhment. The crime muft be pre- 
vented by fome means or other; and confe- 
quently, whatever means appear neceffary to 
. this end, whether they be proportionable to the 
guilt of the criminal or not, are adopted rightly, 
becaufe they are adopted upon the principle 
which alone juftifies the inflidion of puniih- 
ment at all. From the fame confideration it alTo 
follows, that punifliment ought not to :bc. cm- 
ployed. 
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ployed, much lefs rendered fevere, whea thi! 
-crime can be prevented by any other means. 
Puniftiment is an evil to which the magiftrate re- 
forts only from its being neceflary to the preven- 
tion of a greater. This neceffity does nof exift^ 
^hen the end may be attained, that is, when 

-the public may be defended from the effefts of 
the crime, by any other expedient. .The fan- 
guinary laws which have been made againfl: 
counterfeiting or diminiOiing the gold coin of 

-the kingdom, might be juft, uiitil the method cf 
deteding the fraud, by weighing the money, was 
introduced into general ufage. Since that pre*^ 
caution was praftifed, thefe laws have flept ; and 
an execution under them at this day would be 
deemed a meafurc of unjuftifiable feverity. The 
fame principle accounts for a circumftance, which 
has been often cenfured as an abfurdity in the 
penal laws of this, and of moft modern nations, 
namely, that breaches of truft are either not pu- 
niftied at all, or punifhed with lefs rigour than 
other frauds. — ^Wherefore is it, fonie have afked^ 
that a violation of confidence, which increafes 

-the guilt, fhould mitigate the penalty?— ^This 
lenity, or rather forbearance of the * laws, is ' 

; fottnded in the moft reafonable diftindlion. A 

" dde'cirdiumfpedion in the choice of the perfbna 
•- '. whom 
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whom they truft; caution, in limiting the extent 
of that truft ; or the requiring of fufEeient fecu- 
rity for the faithful difcharge of it, will com- 
monly guard men from injuries of this defcrip- 
tion : and the law will not interpofe its fandions 
to prote6t negligence and credulity, or to fupply 
the place of domeftic care and prudence. To 
be convinced that the law proceeds entirely upon 
this confider^tioh we have only tb obferye, that 
??vhere the confidence is unavoidable, where no 
jpradlicable vigilance could watch the offender, as 
in the cafe ©f theft committed by ^ fervant in 
the Ihop or dwelling-houfe of his mafter, or 
upon property to which he muft neceffarily have 
accefs, the fentence of the law is not kfs fevere, 
and its execution commonly more certain and 
rigorous, than if no truft at all had inter- 
vened. > - 

It is in purfuance of the fame principle, which 
.pervades indeed the whole fyftem of pen^l jurif- 
. prudence, that the facility with which any fpe- 
cics of crimes is perpetrated, has been generally 
deemed a rcafon for aggravating the puni(hmeBt« 
Thus, fhcep-ftcaling, horfe^ftealing, the.ftealing 
of cJoth j&pm tenters. or ^bleaching grounds, by 
our laws, fubjcft the offenders to fentence K)f 
death : not that thefe crimes are in their nature 

more 
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more heinous than many (imple felonies which 
are puniflied by imprifonment or tranfportation, 
but becaule the property being more expofed, 
requires the terror of capital punilhment to pro- 
tect it. This feverity would be abfurd and un-* 
juft, if the guilt of the offender were the imme- 
diate caufe and meafure of the punifhment ; but 
18 a confifleat and regular confequence of the 
fuppofftion, that the right of punilhment refults 
from the neceffity of preventing the crime : for 
if this be the end proppfed, the feverity of the 
punishment mud be increafed in proportion to 
the expediency and the difficulty of attaining 
this end ; that is, in a proportion compounded 
of the mifchief of the crime, and of the cafe 
with which it is executed. The difficulty of ■ 
difcovery is a circumftance to be included in the 
fame confideration. It conftitutes indeed, with 
refpedt to the crime, the facility of which wc 
fpeak^ By how much therefore the detection 
of an offender is more fare and uncertain, by 
fo much the more fevere muft be the punifh- 
ment, when he is detected. Thus the writing 
of incendiary letters, though in itfelf a perni- 
cious and alarming injury, calls for a more con-^ 
dign and exemplary punilhment, by the very ob* 
fcurity with which the crime is committed* 

From 
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From the jufticc of God wc are taught to 
look for a gradation of punifhment, exadly pro- 
portioned to the guilt of the offender: when 
therefore, in affigning the degrees of human 
punifhment, wc introduce conliderations diftin£k - 
from that guilt, and a proportion fo varied by 
external circumftanqes, that equal crimes fre* 
queptly undergo unequal punifhments, or the 
lefs crime the greater ; it is natural to demand 
the reafon why a different meafure of punifli- 
meiit (hould be expedited from God, and ob- 
(erved by man j why that rule, which befits the 
abfolute and perfect juftice of the Deity, fhould 
not be the rule which ought to be purfued and 
imitated by human laws. The folution of this 
difficulty muft be fought for in thofe peculiar 
attributes of the divine nature, which -diftinguiflh 
the difpenfations of fupreme wifdom frohi the 
proceedings of human judicature. A Being 
whofe knowledge penetrates every concealment, 
from the operation of whofe will no art or 
flight can efcape, and in whofe hands punifh;' 
ment is fure ; fuch a Being may conduct the 
moral government of his creation, in the heft 
and wtfeft manner, by pronouncing a law that 
every crime fliall finally receive a puniflimenC 
' proportioned to the guilt which it contains, ab- 

VOL. II. T ftra<3:€d 
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ilraQed from anyforeign confidcration whatever; 
and may teftify his veracity to the fpeOators of 
his judgments, by carrying this law into Arid 
execution. But when the care of the public 
lafety is entrufted to men^ whofe authority over 
their fellow creatures is limited by defers of 
power and knowledge ; from whofe utmoft vi- 
gilance and fagacity the greateft offenders often 
lie hid ; whofe wifefl: precautions and fpeedieft 
purfuit may be eluded by artifice or conceal- 
ment ; a different neceflity, a new rule of pro* 
ceeding, refults from the very imperfedion of 
their faculties. la their hands (he uncertainty 
of punrfliment muft be compenfated by the fe- 
verity. The eafe with which crimes are com- 
mitted or concealed, muft be counteraded by 
additional penalties and increafed terrors. The 
very end for which human governnaent is efta- 
bliflied, requires that its regulations be adapted 
to the fuppreffion of crimes. This end, what- 
ever it may do in the plans of infinite wifdom, 
does not, in the defignation of temporal penal- 
ties, always coincide with the proportionate pu- 
nifhment of guilt. 

There are two methods dfadmimftering pensA 
juftice. 

The 
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The firft method afEgns capital puniflxmentai 
ro few offences, and inflii3:s it invariably* 

The fecond method affigns capital punifh- 
ments to many kinds of offences, but inflids it 
only upon a few examples of each kind. 

The latter of which two methods has been 
long adopted in this country, where, of thofe 
who receive fentence of death, fcarcely one in 
ten is executed. And the preference of this to 
the former method fcems to be founded in the 
confideration, that the feledtion of proper obje(3:s 
for capital punifhment principally depends upon 
circumftances, which, however eafy to perceive 
in each particular cafe after the crime is com- 
mitted, it is impoffible to enumerate or define 
beforehand ; or to afcertain however with that 
exa6:nef8, which is requifite in legal defcrip* 
tions. Hence, although it be neceffary to fix by 
precife rules of law the boundary on one fide, 
that is, the limit to which the punifhment may 
be extended; and alfo that nothing lefs than the 
authority of the whole legiflature be fufiered to 
determine that boundary, and aflign thefe rules ; 
yet the mitigation of punifhment, the exereife 
0<f lenity, may without danger be entrufted to the 
executive magiflrate, whofe difcretion will ope- 
rate upon thofe numerous unforefeen, mutable, 

T 2 aud 
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and indefinite circum (lances, both of the crime 
and the criminal, which conilitute or qualify the 
malignity of each o£fence. Without the power 
of relaxation lodged in a living authority, either 
fome offenders would efcape capital punifhmeQt, 
whom the public fafety required to fufier ; or 
fome would undergo this pijnilhment, where it 
was neither deferved nor neceffary. For if judg-^ 
ment of death were referved for one or two 
fpecies of crimes only, which would probably 
be the cafe if that judgment was intended to be 
executed without exception, crimes might occur 
of the moft dangerous example, and accompa^ 
nied with circumflances of heinous aggravation, 
which did not fall within any defcription of of- 
fences that the laws had made capital, and which 
confcquently could not receive the puniflmient 
tlieir own malignity and the public fafety re- 
quired. What is worfe, it would be known, be- 
forehand, that fucli crimes might be committed 
without danger to the ofl'cnder's life. On the 
other hand, if, to reach thefc poffible cafes, the 
whole clafs of offences to which they belong be 
fubjedted to pains of death, and no power of re- 
piitting this feverity remain any where, the exe- 
cution of the laws will become more fanguioary 

than 
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than the public conlpaffion would endure, or 
than is neceflliry to the general fecurity. 

The law of England is conft'ruded upon a 
different and a better policy. By the number of 
ftatutes creating capital offences, it fweeps into 
the net every crime, which under any pofEble 
circumflances may merit the puniflxment of 
death ; but, when the execution of this lentencc 
comes to be deliberated upon, a fmall proportion 
of each clafe are fingled out, the general charac- 
ter, or the peculiar aggravations of whofe crimes 
render tliem fit examples of public juftice. By 
this expedient few adually fuffer death, whilft 
the dread and danger of it hang over the crimes 
of many. The tendernefs of the law cannot be 
taken advantage of. The life of the fubjecl is 
fpared, as far as the neceflity of reftraint and in- 
timidation permits ; yet no one will adventure 
upon the commiffion of any enormous crime, 
from a knowledge that the laws have not pro- 
vided for its punifhment. The wifdom and 
humanity of this defign furnifh a juft excufe for 
the multiplicity of capital offences, which the 
laws of England are accufed of creating beyond 
thofe of other countries. The charge of cruelty 
is anfwered by obferving, that thefe laws were 
l^ever meant to be carried into indifgyiminate 

T 3 execution j 



S78 OF CRIMES AND PUmSHMBNTB. 

execution ; that the legiflature, when it efta« 
blifhes its lad and higheft fandions, trufls to the 
benignity of the crown to relax their fevcrity, 
as often as circumflances appear to palliate the 
offence, or even as often as thofe circumftances 
of aggravation are wanting^ which rendered this 
rigorous ioterpofition neceffary. Upon this plan^ 
it is enough to vindicate the lenity of the laws, 
HxaLlfome inftances are to be found in each clafs 
of capital crimes, which require the redraint of 
capital punifhment, and that this rellraint could 
not be applied without fubjeding the whole 
clafs to the fame condemnation. 

There is however one fpecies of crimes, th^ 
making of which capital can hardly, I think, be 
defended even upon the comprchenfive principle 
juft now ftated j I mean that of privately deal- 
ing from the perfon. As every degree of force 
is excluded by the defcription of the crime^ it 
will be difficult to aflign an example, where ei-^ 
ther the amount or circumflances of the theft 
place it upon a level with thofe dangerous at- 
tempts, to which the punifliment of death fhould 
be confined. It will be ftill more difficult to. 
fhe w, that, without grofs and culpable negligence 
on the part of the fufferer, fuch examples can 
ever become To frequent^ as to naake it neceflary 
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)x) conftitute a clafs of capital offences, of very 
wide and large extent. 

The prerogative of pardon is properly refervcd 
to the chief magiftrate. The power of fufpend- 
ing the laws is a privilege of too high a nature 
to be committed to many hands, or to thofe of 
any inferior officer in the ftate. The king alfo 
can beft colIe(|3: the advice by which his refolur 
tions fhall be governed ; and is at the fame 
time removed at the greateft diftance from the 
influence of private motives. But let this power 
be depofited where it will, the exercife of it 
ought to be regarded^ not as a favour to be 
yielded to follcitation, granted to friendihip, or^ 
leaft of all, to be made fubfervient to the conci- 
liating or gratifying of political attachments, but 
as a judicial a£t ; as a deliberation to be con-* 
dufted with the fame character of impartiality, 
with the fame cxadt and diligent attention to the 
proper merits and circumftances of the cafe, as 
that which the judge upon the bench was ex- 
pe&ed to maintain and fhew in the trial of the 
prifoner's guilt. The queftions whether the pri- 
ibner be guilty, and whether, being guilty, he 
ought to be executed, are equally queftions of 
public juftice. The adjudication of the latter 
qucftion is as much a fundion pf magiAracy a3 

T 4 the 
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the trial of the former. The public welfare il 
interefted in both. The convi£tion ' of an of- 
fender fhould depend upon nothing but the 
proof of his guilt j nor the execution of the fen- 
tence upon any thing befidc the quality and cir-^ 
cumftances of his crime. It is neceffary to the 
good order of fociety, and to the reputaucn and 
authority of government, that this be known 
and believed to be the cafe in each part of the 
proceeding. Which reflcdions fhew, that ihe 
admiflion of extrinfic or obliqile confiderations, 
in difpenfing the power of pardon, is a crime in 
the authors and advifers of fuch unmerited par- 
tiality, of the fame nature with that of corrupt 
tion in a judge. 

Aggravations which ought to guide the ma-* 
giftrate in the feledioa of objeds of condign 
punifliment are principally thefe three — repeti- 
tion, cruelty, combination. The two firft, it is 
manifeft, add to every reafon upon which the 
juftice or the neceffity of rigorous meafures can 
be founded ; and, with refpedt to the laft circum- 
flance, it may be obferved, that when thieves 
and robbers are once colkded into gangs, their 
violence becomes more formidable, the Confede- 
rates more defperate, and the difficulty of de^ 
fending the public againft their depredations 

mucif 
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much greater^ than in the cafe of folitary advep- 
turers. Which feveral confiderations compofc 
a diftinGion, that is properly adverted to, in de- 
ciding upon the fate of convided malefadors. 

In crimes however, which are perpetrated by 
a multitude, or by a gang, it is proper to fepa- 
rate, in the punifhment, the ringleader from 
his followers, the principal from his accomplices^ 
and even the perfon who ftruck the blow, 
broke the lock, or firft entered the houfct 
from thofe who joined him in the felony; not 
fo much on account of any diftinftion in the 
guilt of the offenders, as •for the fake of cafting 
an obftacle in the way of fuch confederacies, by 
rendering it difficult for the confederates to fettle 
who fliall begin the attack, or to find a man 
amongft their number willing to expofe himfelf 
to greater danger than his afTociates. This is 
ailother inftance in which the punifhment, which 
(expediency directs, does not purfue the exafl; 
proportion of the crime. 

Injuries effected by terror and violence, are 
thofe which it is the firfl and chief concerfi of 
legal govern njent to reprefs j becaufe, their ex- 
tent is unlimited; becaufci no private precau- 
tion can protetl the fubjeA againfl them ; be- 
caufe, they endanger life and fafety, as well as 

property ; 
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property ; and, laflly, becaufe they render the 
condition of fociety wretched, by a fenfe of pcr- 
fonal infecurity. Thefe reafons do not apply 
to frauds, which circumfpedion may prevent; 
which muft wait for opportunity; which can 
proceed only to certain lipiits ; and, by the ap- 
prehenfion of which, ahhough the bufinefs of 
life be incommoded, life itfelf is not made mi- 
ferable. The appearance of this diftindtion has 
led fome humane writers to exprefs a wifh, that 
capital punifhments might be confined to crimes 
of violence. 

In eftimaring the comparative malignancy of 
crimes of violence, regard is to be had, not only 
to the proper and intended mifchief of the crime, 
but to the fright occalioned by the attack, to the 
general alarm excited by it in others, and to the 
confequcnces which may attend future attempts 
of the fame kind. Thus, in affixing the punifh- 
ment of burglary, or of breaking into dwelling* 
houfes by night, we are to confider not only the 
peril to which the moft valuable property is ex- 
pofed by this crime, and which may be called 
the diredt mifchief of it, but the danger alfo of 
murder in cafe of refiftance, or for the fake of 
preventing difcovery, and the univerfal dread 
with which the filent and defencelefs hours of 

reft 
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reft and fleep muft be difturbcd, were attempts 
of this fort to become frequent; and which 
dread alone, even without the mifchief which is 
the object of it, is not Only a public evil, but 
^Imoft of all evils the moft infupportable, Thefe 
circumftances place a difference between the 
breaking into a dwelling-houfe by day, and by 
night; which difierence obtains in the punifh- 
xnent of the offence by the law of Mofes, and 
is probably to be found in the judicial codes of 
mofl countries, from the earliefl ages to the pre« 
fent, . 

Of frauds, or of injuries which are efied:ed 
without force, the mofl noxious kinds aire for- 
geries, counterfeiting or diminifhing of the coin, 
and the ftealing of letters in the courfe of their 
conveyance ; inafmuch as thefe. pradices tend to 
deprive the public of accommodations, which 
not only improve' the conveniencies of focial life, 
but are effential to the profperity, and even the 
cxiflence, of commerce. Of thefe crimes it may 
be faid, that although they feem to affe<9: pro- 
perty alone, the mifchief of their operation ddes 
not terminate there. For let it be fuppofed, that 
the remiflhefs or lenity of the laws fhould, in 
jiny country, fuffer offences of this fort to grow 
into fuch a frequency, as to render the ufe 

of 
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of money, the circulation of* bills, or the public 
conveyance of letters no longer fafe or pradlica^ 
ble } what would follow, but that every fpecies 
of trade and of adtivity muft decline under thcfc 
difcouragements ; the fources of fubfiflence fail, 
by which the inhabitants of the country arc 
fupported ; the country itfelf, where the inter- 
courfe of civil life was fo endangered and dc- 
fe&ive, be deferted ; and that, befide the diflrefs 
and poverty which the lofs of employment 
would produce to the induftrious and valuable 
part of the cxifling community, a rapid depo- 
pulation muft take place, each generation be- 
coming lefs numerous than the laft j^ till folitude ' 
and barrennefs overfpread the land ; until a de* 
folation fimilar to what obtains in many coun- 
tries of Afia, which were once the moft civilized 
and frequented part« of the world, fucceed in 
the place of crowded cities, of cultivated fields, 
of happy and well-peopled regions ? When wc 
carry forwards therefore our views to the moTe 
diftant, but not lefs certain confequences of thefc 
crimes, we perceive that, though no living crea- 
ture be deftroyed by them, yet human life isdi- 
minifhed ; that an offence, the particular confe* 
quence of which deprives only an individual of 
ifi fmall portion of his property^ and which even 
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in its general tendency feems to do nothing 
more than obftrudt the enjoyment of certaia 
public conveniencies, may neverthelefs, by its 
ultimate efFeds, conclude in the laying wafte of 
human exiftence. This obfervation will enable 
thofe, who regard the divine rule of " life for 
V life, and blood for blood," as the only autho- 
rized and juftifiable meafure of capital puniQi- 
ment, to perceive, with refpedl to the efFeds aad 
quality of the adlions, a greater refemblance thaa 
they fuppofe to exift between certain atrocious 
&auds, and thofe crimes which attack perfonai 
iafety. 

In the cafe of forgeries there appears a fub- - 
ftantial difference between the forging of bills 
of exchange, or of fecurities which are circu* 
lated, and of which the circulation and currency 
are found to ferve and facilitate valuable pur-, 
pofes of commerce ; and the forging of bonds, 
leafes, mortgages, or of inftruraenti which are 
not commonly transferred from one hand to 
another; becaufe, in the former cafe, credit ia - 
neceflarily given to the fignature, and without 
that credit the negociaiion of fuch property 
could not be carried on, nor the public utility 
fought from it be attained ; in the other cafe 
im poffibility of deceit might be precluded, by a 

3 diredl 
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diredl communication between the parties, or bf 
due care in the choice of their agents, with little 
interruption tobufinefs, and without. deftroying, 
or much incumbering, the ufes for which thefe 
inftruments are calculated.. This di(lin£tion I 
apprehend to be not only real, but precife 
enough to aSbrd a line of divifion between for- 
geries, which, as the law now ftands, are almoft- 
univerfally capital, and punifhed with undiftin- 
guifhing feverity. 

Perjury is another crime of the fame clafe and 
magnitude. And, when we confider what reli- 
ance is neceflarily placed upon oaths ; that all 
judicial decifions proceed upon teftimony ; that 
confequently there is not a right that a man 
pofleffes, of which falfe witneffes may not de- 
prive him ; that reputation, property, and life 
itfelf lie open to the attempts of perjury ; that 
it may often be committed without a poffibility 
of contradidion or difcovery ; that the fuccefi 
and prevalency of this vice tend to introduce 
the moft grievous and fatal injuftice into the 
adminiftration of human affairs, or fuch a dif- 
truft of teftimony as muft create univerfal em- 
barraflment and confufion ; when we refleft 
upon thefe mifchiefs, we fhall be brought, pro* 
bably, to agree with the opinion of thofe, who 

contend 
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contend that perjury, in its puiiifliment, efpc- 
cially that which is attempted in folemn evi- 
dence, and in the face of a court of juftice, ihould 
be placed upon a level with the mod flagitious 
frauds. 

The obtaining of money by fecret threats^ 
whether we regard the difficulty with which 
the crime is traced out, the odious imputations 
to which it may lead, or the profligate confpira*- 
cies that are fometimes formed to carry it into 
execution, deferves to be reckoned amongfl: the 
worft fpecies of robbery. ; r ' ; 

The frequency of capital executions in this 
country, owes its necefliity to three caufes-^ 
much liberty, great cities, and the want of a 
punifhment fhort of death, poflTeflSng a fuflSlcient 
degree of terror. And if the taking away of 
the life of malefaiftors be more rare in other 
countries than in ours, the reafon will be ifound 
in fome difference in thefe articles. The liber- 
ties of a free people, and fl:ill more the jealoufy 
with which thefe liberties are watched, and by 
which they are preferved, permit ;not ihofe pre* 
cautions and reftraints, that infp^diqn^ fcrutiny, 
arid control, which are exercifed with fuccefe in 
arbitrary governments. For example, neither 
the fpirit of the laws, nor of ithe;peoplp> will 

fuffer 
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fufier the detention or confinement of fufpetSled 
perlons^ without proofs of their guilt, which it 
is often impoflible to obtain ; nor will they al- 
Jow that maflcrs of families be obliged to record 
and render up a defcription of the flrangers or 
inmates whom they entertain ; nor that an ac- 
count be demanded, at the pleafure of the ma- 
giftrate, of each man*s time, employment, and 
means of fubfiftence; nor fecurities to be rc- 
' quired when thefe accounts appear unfatisfadiory 
or. dubious; nor men to be apprehended upon 
the mere fuggeftion of rdlenefs or vagrancy ; nor 
to be confined to certain dillrids j nor the in- 
habitants of .each diftrid to be made refponfibic 
for one another^s behaviour ; nor paflports to be 
fixaded froin all perfpns entering or leaving the 
'kingdom; leaft of all will they tolerate the ap* 
pearance of an armed force, or of military law; 
or fufFer the llreets and public roads to be 
guarded and. patrolled by fcldiers ; or, laftly^ 
entruft the police with fuch difcretionary powers, 
as may make fure of the guilty, however they 
involve the innocent. Thefe expedients, al- 
though arbitrary and rigorous, are many of 
them efFedual ;• and in proportion as they ren- 
der the Gommiflion or concealment of crimes 
more difficult, they fubtrad from the necefBty 

of 
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t)f fevere punifhment.-— Gr^^/ cities multiply 
crimes by prefenting eafier opportunities and 
more incentives to lijbertinifm, which in low 
life is commonly the introductory ftage to other 
enormities ; by collecting thieves and robbers 
into the fame neighbourhood^ which enables 
them to form communications and confederacies, . 
that increafe their art and courage, as well as 
ftrength and wickednefs ; but principally by the 
refuge they afford to villainy, in the means of 
concealment, and of fubfifting in fecrecy, which 
crowded towns fupply to men of every defcrip- 
tion. Thefe temptations and facilities can only 
be cpjunteraded by adding to the number of 
capital punifliments. — But a third caufe, which • 
increafes the frequency of capital executions in 
England, is a defe(ft of the laws, in not being 
provided with any other punifhment than tha; 
of death, fufficiently terrible to keep offenders in 
awe. Tranfportation, which is the fentenca 
fecond in the order of feverity, appears to mc 
to anfwer the purpofe of example very imper- 
fectly; not only becaufe exile is in reality a 
flight punifliment to thofe, who have iieither 
property, nor friends, nor reputation, nor regu- 
lar meaps of fubiiflence at home ; and becaufe 
their fituation becomes little worfe by their 
VOL. II. U crime, 
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crime, than it was before they committed it; 
but becaufe the punifliment, whatever it be, is 
unobferved and unknown. ^ A tranfported con- 
vid may fufFer under his fentence, but his fuffer- 
ings are removed from the view of his country- 
men 3 his mifery is unfeen ; his condition ftrikes 
no terror into the minds of thofe, for whofc 
warning and admonition it was intended. This 
chafm in the fcale of punifiiraent produces alfo 
two farther imperfedions in the adminiftration 
of penal juftice : the firft is, that the fame pu- 
nifliment is extended to crimes of very diilerent 
^harader and malignancy ; the fecond, that pu- 
ni(hments feparated by a great interval, are af- 
figned to crimes hardly diftinguifliable in their 
guilt and mifchief* 

The end of punifliment is twofold, amende 
meht and etcample. In the firft of thefc, the rt- 
formation of criminals, little has ever been ef- 
fected, and little I fear is pradicable. From 
every fpecies of punifliment that has hitherto 
been devifed, from imprifonment and exile, 
from pain and infamy, malefadors return more 
hardened in their crimes, and more inftruded. 
If there be any thing that Ihakes the foul of a 
confirmed villain, it is the expectation of ap- 
proaching death. The horrors of this fituation 

may 
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inay caufe fuch a wrench in the mental organs^ 
.as to give them a holding tiirn : ^nd 1 think it 
probable, that iftany of thofe who are executed, 
would, if they were delivered at the point df 
death, retain fiich a remembrance of their 
fenfations, as might prefervfe them, unlefs 
urged by extreme want, from relapfing intb 
their former crimes. But this is an experi- 
ment that, from its nature, cannot be repeated 
often. 

Of the reforming punifhments which haVe 
not yet been tried, none promifes fo much 
fuccefs as that of folttary imprifoiimentj or the 
confinement of criminals in feparate apartments. 
This improvement augments the terror of the 
punifliment; fecludes the criminal from the 
fociety of his fellow prifoners, in which fociety 
the worfe are fure to corrupt the better j weans 
him from the knowledge of his companions^ 
and from the love of that turbulent, precarious 
life,' in which his vices had engaged Kimj is 
calculated to raife up in him reflexions on the 
folly of his choice, and to difpofe his mind to 
fuch bitter and continued penitence, as may 
produce a lading alteration in the pxuiciples 
of his conduct. 

u 2 As 
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As averfion to labour is the caufe from which 
half of the vices of low life deduce their origin 
and continuance, punifhments ought to be con- 
trived with a view to the conquering of this dif- 
pofition. Two oppofite expedients have been 
recommended fox this purpofe j the one, folitary 
confinement, with hard labbur ; the other, foli- 
.tary confinement, with nothing to do. Both ex- 
pedients feck the fame end— to reconcile the idle 
to a life of induftry. llic former hopes to efied 
this by making labour habitual ; the latter by 
making idlenefs infupportable : and the prefer- 
' eace of one method to the other depends upon 
the queftion, whether a man is more likely to 
betake hinifelf, of his own accord, to work, who 
has been accuftomed to employment, or who has 
been diftrefled by the want of it. When jails 
are once provided for the feparate confinement 
of prifoners, which both propofals require, the 
choice between them may foon be determined 
by experience. If labour be exaded, I would 
leave the whole or a portion of the earnings to 
the prifoner's ufe, and 1 would debar him from 
any other provifion or fupply ; that his fubfift- 
cnce, however coarfe or penurious^ may be pro- 
portioned to his diligence, and that he may tafte: 
the advantage of induftry, together with the toil. 

J would 
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I would go farther; I would meafure the con- 
finement, not by the duration of time, but by 
quantity of work, in order both to excite induf- 
try, and to render it more voluntary. But the 
principal difficulty retoains ftill ; namely, how to 
difpofe of criminals after tl^eir enlargement. By 
a rule of life, which is perhaps too invariably and 
indifcriminately adhered to, no one will receive a 
man or woman out of a jail, into any fervice or 
employment whatever* This , is the common 
misfortune of public punifliments, that they pre* 
dude the offender from all honeft means of fu- 
ture fupport*. It feems incumbent upon the 
State to fecure a maintenance to thofe who arq 
willing to work for it j and yet it is abfolutely 
neceflary to divide criminals as far afunder from 
one another as poffible. Whether male prifoners 
might not, after the term of their confinement 
was expired, be diftributed in the country, de- 
tained within certain limits, and employed upon 
the public roads ; and females be remitted to the 
overfeers of country pariChes, to be there fur- 
nifhed with dwellings, and with the materials and . 

* Until this inconvenience be remedied, fmall offences Kad 
perhaps better go unpuniftied ; I do not mean that the law 
(hould exempt them from puniflimeht, but that private per- 
sona Qiould be tender in profecuting them. 

u 3 implements 
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implements of occupation ; whether by thefe, ot 
by what other methods, it may be poffible to ef<r 
fc<9: the two purpofes of employment and dij^* 
Jrofij well merits the attention of all who are 
anxious to perfed the internal regulation of their 
country. 

Torture is applied either to obtiun confieflions 
of guilt, or to exafperate or prolong the pains of 
death. No bodily punilhment, however excru- 
ciating or long continued^ receives the name of 
torture, unlefs it be deHgned to kill the criminal 
by a more lingering death; or to extprt from him 
the difcovery of fome fecret, which is fuppofed 
10 lie concealed in his breaft. T^be quejlion by tor** 
ture appears to be equivocal in its effeds ; for, 
fmce extremity of pain, and not any confciouf- 
nefs of remorfe in the mind, produces thofe ef- 
fedis, i^n innocent man may fnik under the tor- 
ment, as well as he who is guilty. The latter has as 
much to fear from yielding as the former. The 
inftant and almoft irrefiftible defire of relief may 
draw from one fufferer falfe accufations of him- 
felf or others, as it may fometimes extra<a the 
truth out of another. This ambiguity renders 
the ufe of torture, as a means of procuring infor- 
mation in criminal proceedings, liable to the rilk 
pf grievous and irreparable injuftice. For which 

reafon, 
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reafon, though recommended by ancient and 
general example, it has been properly exploded 
from the mild and cautious fyftem of penal jurif- 
prudence eftablifhed in this country. 

Barbarous fpeftacles of human agony are juftly- 
found fault with, as tending to harden and de- 
prave the public feelings, and to deftroy that fym- 
pathy with which the fufFerings of our fellow- 
creatures ought always to be feen ; or, if no ef^ 
fedt of this kind follow from them, they coun- 
terad: in fome meafure their own defign, by fink- 
ing men's abhorrence of the crime in their com-' 
miferation of the criminal. But if a mode of 
execution could be devifed, which would aug- 
ment the horror of the punifhment, without of- 
fending or impairing the public fenfibility by 
cruel or unfeemly exhibitions of deaths \t might 
add fomething to the efficacy of the example } 
and, by being referved for a few atrocious crimes, 
might alfo enlarge the fcale of punifhment : an 
addition to which feems wanting; for, as the mat- 
ter remains at prefent, you hang a malefa^or for 
a fimple robbery, and can do no more to the vil- 
lain who has poifoned his father. Somewhat of 
the fort we have been defcribing was the propofal 
not long fince fuggcfted, of cafting murderers 
into II dpo of wild beafts, where they would pe- 
u 4 riih 
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ri(h in a manner dreadful to the imagination, yef 
concealed from the view. 

Infamous punifhments are mifmanaged in this 
country, with refped both to the crimes and the 
criminals. In the firft place, they ought to be 
confined to ofiences which are held in undifputed 
and univerfal deteftation.^ To condemn to the 
pillory the author or editor of a libel againft the 
State, who has rendered himfelf the favourite of a 
jparty, if not of the people, by the very zQl for 
which he ftands there, is to gratify the offender, 
and to expofe the laws to mockery and ihfult. 
In the fecond place, tlie delinquents who receive 
this fentence are for the moft part fuch as have 
long ceafed either to value reputation, or to fear 
fhame; of whofe happinefs, and of whofe enjoy^ 
ments, charafter makes no part. Thus the low 
minifters of libertinifm, the keepers of bawdy or 
diforderly houfes, are threatened in vain with a 
puniftiment that efFeds a fenfe which they have 
not ; that applies folely to the imagination, to 
the virtue and the pride of human nature. The 
pillory, or any other infamous diftindioii, might 
be employed rightly, and with effed, in the pu- 
niftiment of fome offences of higher life ; as of 
frauds and peculation in ofiice ; of^collufions and 
connivances, by which the public treafury is de- 
frauded \ 
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frauded ; of breaches of truft ; of perjury, and 
fiibornation of perjury ; of the clandeftine and 
forbidden fale of places ; of flagrant abufes of au- 
thority, ornegleQ: of duty; and, laftly, of corrupt 
tion in the exercife of confidential or judicial of- 
fices. In all which, the more elevated was the 
ftation of the criminal, the more fignal and con- 
fpicuous would be the triumph of juftice. 

The certainty of puniflimeni is of more confe- 
quence than the fe verity. Criminals do not fo 
much flatter themfelves with the lenity of the 
fentence, as with the hope of efcaping. They 
are not fo apt to compare what they gain by the 
crime with what, they may fuffer from the pu- 
nifliment, as to encourage themfelves with the 
chance of contealment or flight* For which rea- 
fon a vigilant magiftracy, an accurate police, a 
proper diftribution ef force and intelligence, to- 
gether with due rewards for the.difcovery and 
apprehenfion of malefadors, and antmdeviating 
impartiality in carrying the laws into execution^ 
contribute more to the reftraint and fuppreflion of 
crimes than any violent exacerbations of punifh- 
ment. And for the fame reafon, of all contriv- 
ances direfled to this end, thofe perhap&are mod 
cflTedlual which facilitate the conviftion of cri- 
,minals. The offence of counterfeiting the coin 

coiild 
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cotild not be checked by all the terrors and the 
utmofl: feverity of law, whilfl the z€t of coining 
was neceflfary to be eftablifhed by fpecific proof. 
The ftatute which made the pofleflion of the im- 
plements of coining capital, that is, which confti- 
tuted that poflefTion complete evidence of the of- 
fender's guilt, was the firft thing that gave force 
and efficacy to the denunciations of law upon 
this fubjeft. The ftatute of James the Firft, re^ 
lative to the murder of baftard children, which 
ordains that the concealment of the birth ihould 
be deemed inconteftable proof of the charge^ 
though a har(h law, was, in like manner with 
the former^ well calculated to put a ftop to the 
crime. 

It is upon the principle of this obfervation^ 
that 1 apprehend much harm tohave been done 
10 the community, by the over-ftrained fcrupu- 
loufnefs, or weak timidity of juries, which de- 
mands often fuch proof of a prifoner's guilt, as 
the nature and fecrecy of his crime fcarce poffi- 
bly admit of; and which holds it the part of a 
fa/e confcience not to condemn any man, whilft 
there exifts the minuteft poflibility of his inno* 
cence. Any ftory they may happen to have 
heard or read, whether real or feigned, in which 
courts of juftice have been milled by prefumpr 
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tions of guilt, is enough, in their minds, to found 
an acquittal upon, where pofitive proof is want^ 
ing. I do not mean that juries fliould indulge 
conjectures, ihould magnify fufpicions into prooft, 
or €ven that they fliould weigh probabilities id 
goldfcales ; but when the prependeration of evi- 
dence is fo manifeft as to perfuade every private 
underftanding of the prifoner's guilt; when it 
furnifhes the degree of credibility, upon which 
men decide and ad: in all other doubts, and which 
experience hath fhewn that they may decide and 
zQi upon with fuflScient fafety; to rejefl: fuch 
proof, from an infinuation of uncertainty that 
belongs to all human ^i§airs, and from a general 
4read lead the charge of innocent blood ihould lie 
at their doors, is a condu6l which, however na« 
tural to a mind fludious to its own quiet, is au« 
thorized by no confiderations of reditude or uti- 
lity. It couater^ds the care and damps the adxi- 
yity of government : it holds out public encou- 
ragement to villainy, by confeffing the impoffibi-- 
lity of bringing villains to juftice ; and that fpe- 
cie^ of encouragement which, as hath been jufl 
now obferved, the minds of fuch men are mod 
apt to entertain ?ind dwell upon. 

There are two popular maxims, which feem 
to have a confiderable influence in producing the 

injudicious 
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injudicious acquittals of which we complain. 
One is — "That circumflantial evidence falls fhort 
•* of pofitive proof.'* This affertion, in the un^ 
qualified ienfe in which it is applied, is not true. 
A concurrence of well-authenticated circumftanccs 
compofes a ftronger ground of afTurance than po- 
fitive teftimony, unconfirmed by circumftances^ 
ufually afforels. Circumflances cannot lie. The 
conclufion alfo which refults from them, though 
deduced by only probable inference, is commonly 
more to be relied upon than the reracity of an 
unfupported folititry v/itnefs. The danger of 
being deceived is lefs, the afl:ual mftances of de- 
ception are fewer, in tho^e cafe than the othen 
What is called pofitive proof in criminal matters, 
as where a man fwears to the perfon of the pri-^ 
foner, aud that he adually faw him commit the 
crime with which he is charged, may be founded 
in the miftake or perjury of a fingle witnefs. 
Such miftakes, and fuch perjuries, are not without 
iiiany examples. Whereas, to impofe upon a 
court of juftice a chain of circttmjlanttal evidence 
in fupport of a fabricated accufation, requires 
fuch a number of falfe witnefles as feldom meet 
together ; an union alfo of fkill and wickecjnefs 
whicli is ftill more rare ; and, after all, this 
fpecies of proof lies much more open to difcu{^ 
9 fioU) 
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fion, and is more likely, if falfe, to be contradi6i- 
ed, or tobetray itfelf by feme iinforefeen incoa- 
fiftency, than that diredl proof, which being con- 
fined within the knowledge of a fingle perfon, 
which appealing to, or (landing connected with, 
no external or collateral circumilances, is incapa- 
ble, -by its very (implicity, of being confronted 
with oppofite probabilities. 

The other maxim which deferves a fimilar ex-* 
amination is this — "That it is better that ten guilty * 
** perfons efcape, than that one innocent man 
" fhould fuffer.'* If by faying it is better^ be 
meant that it is more for the public advantage, 
the propofition, I think, cannot be maintained* 
The fecurity of civil life, which is eflential to the 
value and the enjoyment of every blefling it con- 
tains, and the interruption of which is followed 
by tmiverfal mifery and confufion, is protedled 
chiefly by the dread of punifhmenl. The mif- 
fortune of an individual (for fuch may the fufFer- 
ings, or even the death, of an innocent perfon be 
called, when they are occafioned by no evil in- 
tention) cannot be placed in competition with 
this objeS. I do not contend that the life or 
fafety of the meaneft fubjed: ought, in any cafe, 
to be knoyvingly facrificed : no principle of ju- 
dicature, no end of punifliment can ever require 

tbat. 
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that. But when certain rules of adjudication 
muft be purfued, when certain degrees of credi- 
bility muft be accepted, in order to reach the 
crimes with which the public are infefted ; courts 
of juftice fhould not be deterred from the appH*^ 
cation of thefe rules by every fufpicion of danger, 
or by the mere poffibility of confounding the in- 
nocent with the guilty. They ought rather to 
refle£t, that he who falls by a miftaken fentence, 
may be confidered as falling for his country^ 
whilft he fufFers under the operation of thofe 
rules, by the general effed and tendency of which 
the welfare of the community is maintained and 
upheld.. 
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CHAR X. 



OF RELIGIOUS ESTABLISHMENTS, AND OF 
TOLERATION. 



** A Religious eftablifhment is no part of 
XjL Chriftianity, it is only the means of 
" inculcating it." Amongft the Jews, the rights 
and offices, the order, family, andfucceffion of 
the priefthood were marked out by the autho- 
rity which declared the law itfelf. Thefe, thare- 
fore, were parts of the Jewifli religion, as well r 
as the means of tranfmitting it. Not fo with 
. the new inftitution. It cannot be proved that 
any form of church government was laid down 
in the Chriflian, as it had been in (he Jewiih 
yfcriptures, with a view of fixing a conftitu- 
tion for fucceeding ages ; and which conftitu-^ 
tion, confequently, the difciples of Chriftianity 
would every where, and at all times, ' hf the 
very law of their religion, be obliged to adopt. 
Certainly no command for this purpofe was 
delivered by Chrift himfelf j and if it be ihcwn 

thaf 
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that the apoftles ordained bifhops and pttQyy^ 
ters amongft their firfl: converts, it mud be 
remembered that deacons alfo and deaconeiTes 
were appointed by them, with fundions very 
diilimilar to any which obtain in the church 
at prefent. The truth feems to have been, that 
fuch offices were at firft ereded in the Chtiftiaa 
church, as the- good order,, the inftrudion, and 
the exigencies of the fociety at that time re- 
quired, without any intention, at leaft without 
any declared defign, of regulating the appoint- 
ment, authority, or the diftindion of Chriftiad 
minifters under future circumftances. This re- 
ferve, if we may fo call it, in the Chriftian 
I-.egiflator, is fufficiently accounted for by two 
confiderations : Firft, that no precife conftitu- 
tion could be framed, which would fuit with the 
condition of Chriftianity in its primitive ftate, 
and with that which it was to afTume when it 
fhould be advanced into a national religion. 
Secondly, that a particular defignation of office 
or authority amongft the minifters of the new 
religion, might have fo interfered with the ar- 
rangements of civil policy, as to have formed, 
in fome countries, a confidcrable obftacle to the 
progrefs and reception pf the religion itfelf. 

The 
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The authority therefore of a church eftabliOi- 
Uient is founded in its utility : and whenever, 
upon this principle, we deliberjate concerning 
the form, propriety, or comparative excellency 
of different eftablifhments, the fingle view, 
under which we ought to confider any of them^ 
is that of " a fcheme of inftru£tion j" the fingle 
end we ought to propofe by them is, "the 
** prefervatioii and communication of religious ' 
*' knowledge/' Every other idea, and every 
other end that have .been mixed with this, as 
the making of the church an engine, or even 
an ally of the ftate; cotiverting it into the means 
of ftrengthening or difFufing influence; or re- 
garding it as a fupport of regal in oppofition to 
popular forms of government, have ferved only 
to debafe the inflitution, and to introduce into 
it numerous corruptions and abufes. 

The notion of a religious eftabliihment com-*^ 
4>rehends three things : a clergy, or an ord^r of 
men fecluded from other profeffions to attend 
upon the offices of religion ; a legal prdvifioa 
for the maintenance of the clergy j and thj? 
aonfining of that provifion to the teachers of 
a particular fe£b of Chriftianity. If any one o£ 
thefe three things be wanting ; if there he 
00 clergy, as amongft the quakersj or, if tlu: 

you lU X slergy 
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clergy have no other provifion than what thef 
derive from the voluntary contribution of thei^ 
hearers ; or, if the provifion which the laws 
aflign to the fupport of religion be extended ta 
various fcdts and denominations of Chriftians, 
there exifts no national religion, or eftablifhed 
church, according to the fenfe which thefe terms 
are ufually made to convey. He, therefore, who 
would defend ecclefiaftical eftablifhments, muft 
fhew the - feparate utility of thefe three effential 
parts of their couftitution. 

r. The quefticn firft in order upon the fub- 
jeft, as well as the moft fundamental in its im- 
portance, is, whether the knowledge and pro- 
fefl5on of Chriftianlty can be maintained in a 
country, without a clafs of men fet apart by 
public authority to the fludy and teaching of 
religion, and to the conducing of public wor- 
Ihip ; and for thefe purpol'es fecluded from other 
employments. I add this laft circumftance, berv 
caufe in it confifts, as I take it, the fubftance 
of the controverfy. Now it muft be remem- 
bered, that Chriftianity is an hiftorical religion, 
founded in fads-which are related to have pafledi 
lipon difcourfes which wtre held, and letters 
which were written, in a remote age, and dif^ 
tant country of the world, as well a$ under a- 

ftatc 
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ftate of life and manners, and during the pre- 
valency of opinions, cuftoms, and inftitutions, 
very unlike any which are found amongft man- 
kind at prefent. Moreover this religion, hav- 
ing been'firft publiftied in the country of Judea, 
and being built upon the more ancient religion 
of the Jews, is neceflarily and intimately con- 
neded with the facred writings, with the hiftory 
and polity of that fmgular people : to which 
muft be added, that the records of both revela* 
tions are preferved in languages which have long 
ceafed to be fpokeii in any part of the world. 
Books which come down to us from times fo 
remote, and under fo many caufes of unavoid- 
able obfcurlty, cannot, it is evident, be under- 
liood without ftudy and preparation. The lan- 
guages muft be learnt* The various writings 
which thefe volumes contain muft be carefully 
compared with one another, and with them- 
felves. What remains of co.ntemporary authors, 
pr of authors connedled with the age, the coun- 
try, or the fubjed of our fcriptures, muft be 
perufed and confulted, in order to interpret 
doubtful forms of fpeech, and to explain allu- 
fions which refer to objeds or ufages that no 
longer exift. Above all, the luodes of expref- 
fion, the habits • of reafoning and argumentation, 

X 2 whick 
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tvhich were then in ufe, and to which the di(^ 
courfes even of infpired teachers were neceflarily 
adapted, muft be fufficiently known, and can 
only be known at all by a due acquaintance 
with ancient literature. And, laftly, to eftablifli 
the genuinenefs and integrity of the canonical 
fcriptures themfelves, a fcries of teftimony, re- 
cognisdng the notoriety and reception of thefe 
books, muft jbc deduced from times near to 
thofe of their firft publication, down the fucccf- 
fion of ages through which they have been tranf- 
mitted to us. The qualifications neceflary for fuch 
refearches demand, it is confefled, a degree of 
leifure, and a kind of education, inconfiftent 
with the exercife of any other profeffion j but 
how few are there amongft the clergy, from 
vrhom any thing of this fort can be expelled ! 
How fmall a proportion of their number, who 
feem likely either to augment the fund of facred 
literature, or even to colled: what is already 
known ! — To this objedion it may be replied, 
that we fow many feeds to raife one .flowfen 
In order to produce ^.fciv capable of improving 
and continuing the ftock of Chriftian erudition, 
leifure and opportunity muft be afforded to great 
numbers. Original knowledge of this kind can 
never be univerial ; but it is of the utmoft im- 
portance^ 
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portance, and it is enough, that there be, at 
all times, iounCifome qualified for fuch enqui- 
ries, and in whofe concurring and independent 
conclufions upon each fubjed, the reft of the 
Chriftian community may fafely confide : where- 
as, without an order of clergy educated for the 
.purpofe, and led to the profecution of thefe 
ftudies, by the habits, the leifure, and the objedl 
of their vocation, it may well be queftioned 
whether the learning Itfelf would not have been 
loft, by which the records of our faith are m^ 
terpreted and defended. We contend, there- 
fore, that an order of clergy is necefiary to per- 
petuate the evidences of revelation, and to in* 
terpret the obfcurities of thefe ancient writings, 
,in .which the religion is contained. But befide 
this, which forms no doubt, one defign of 
,\h^\t inftitution, the more ordinary ofE.es of 
public teaching, and of conducting public wor- 
,ihip, call for qualifications not ufually to be met 
with anaidft the employments of civil life- It 
has been acknowledged by fome, who can* 
not bje fufpetted of making unneceflary con- 
ceflions in fayour of eftabliftiments, " to be 
** barely pojjible that a perfon who was never 
*• educated for the office fhould acquit himfelf 
f^ wUh decency as a public teacher of religion.'* 

X 3 And 
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And that furcly muft be a very defedlive policy 
which trufts to pojftbilitits for fuccefs, when 
provifion is to be made for regular and general 
inftrudlion. Little objedlion to this argument 
can be drawn from the example of the quakers, 
who, it may be faid, furnifli an experimental 
proof that the worfliip and profeflGon of Chrif- 
tianity may be upheld, without a feparatc clergy, 
Thtfe redaries every where fubfift in conjunc- 
tion with a regular eftablifliment. They have 
acccfs to the writings, they profit by the labours 
of the clergy, in common with other Chridians. 
They participate in that general difFufion of re- 
ligious knowledge, v;hich the conftant teaching 
of a more regular miniftry keeps up in the coun- 
try : with luch aids, and under fuch circum- 
flances, the defedts of a plan may not be much 
felt, although the plan iifelf be altogether unfit 
for general imitation. 

2. If then an order of clergy be neceflary, if 
it be neceflary alfo to fecludc them from the 
employments and profits of other profeffions, it 
is evident they ought to be enabled to derive a 
maintenance from their own. Now this main- 
tenance muft either depend upon the voluntary 
contributions of their hearers, or arife from 
revenues aflign^d by authority of li^w. To the 
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fciienie of voluntary contribution there exifU 
this infurmountable objedion, that few would 
ultimately contribute any thing at all. How- 
ever the zeal of a feft, or the noveky . of a 
change^ might fupport fuch an experiment for . 
a while, no reliance could be placed upon it as 
a general and permanent provifion* It is at all 
times a bad conftitution which pfefents tempta- 
tions of intereft in oppofition to the duties of 
rejigion ; or which makes the offices of religion 
expenfivc to thofe who attend upon them ; or 
which allows pretences of confcience to be an 
excufe for not Iharing in a public burthen. If, 
by declining to frequent religious aflepiblies, men 
could fave their money, at the fame time that 
they indulged their indolence, and their difinclf- 
nation to exercifes of ferioufnefs and refledion ; 
pr if, by diflenting from the national religion, 
they could be excufed from icontributing to the • 
.fupport of the minifters of religion, it is to bp 
..feared that many would take advantage of the 
option which was thus imprudently left open to 
them, and that this liberty might finally operate 
to the decay of virtue, and an irrecoverable for- 
getfulnefs of all religion in the country. Is 
there not too much reafon to fear, that, if it 
V^^re referred to the difcretion of each neigh- 
X 4 bourhood^ 
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bourhood, whether they would maintain amongft 
them a teacher of religion or not, many diftrids 
would remain uriprovid- d with any ; that, with 
the difEcuitie^ which encumber every meafure re- 
quiring the co-operation of numbers, and where 
each individual of the number has an intereft 
fecretW pleading againfl the fuccefs of the mea- 
. fure itfelf, aflbciations for the fupport of C'hrif- 
'tian worfhip and inftrudion would neither be 
numerous nor long continued ? The devout and 
pious might lament in vain the want or the 
diftance of a rel'gious aflembly : they could not 
form or maintain one, without the concurrence 
■ of neigh')durs who felt neither their zeal nof 
their liberality. 

From the difficulty with which congregations 
would be eftablilbed and upheld upon the volun- 
tary pi in, 1 1 us carry our thoughts to the con- 
ditif.n of thofe who are to officiate in them. 
Preaching, in time, would become a mode of 
begging. With what fmcerlty, or with what 
dignity, can a preacher difpenfe the iruths (if 
Chriftianity, whofc thoughts are perpetuaHy fo- 
licited to the reflexion how he may increafe his 
fubfrri Lotion ? His eloquenpe, if he pofTefs any, 
refemb'es rath^ r the exhibition of a player who 
Is computing the profits of his theatre j thati the 
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iimplicity of a man who, fcclkig himfelf thfe 
awful expeftations of religion, is feeking to 
bring others to fuch a fenfe and underftanding 
of their duty as may fave their fouls. More* 
over, a little experience of the difjpofition of 
the common people will in every country ivtm 
ibrm us, that it is one thing to edify them ia 
Chriftian knowledge, and another to gratify 
their tafte for vehement impafljioned oratory,; 
that he not only whofe fuccefs, but whofe fub- 
iiftence depends upon collecting and pleating ;% 
crowd, muft refort to other arts than the ac- 
quirement and communication of fober and pro^ 
-fitable iriftrudlon. For a preacher to be thus it 
the mercy of his audience ; to be obliged to adap( 
his dodrines to the pleafure of a capricious 
ipultitude ; to be continually affeding a ilyle 
and manner neither natural to him, nor agree- 
able to his judgment ; to live in conftant bondage 
to tyrannical and infolqfit diredors, are circum- 
(laftces fo mortifying, not only to the pride of 
the human heart, but id the virtuous love of in-r 
depend,ency, that they are rarely fubmitted tg 
without a facrifice of principle, and a depravation 
of charader-r-at leaft it may be pronouftced, that 
a miniftry fo degraded would foon fall into the 
low^ft haods 5 for it would be .found impoffiblc 
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to engage men of worth and ability in fo pre-* 
carious and humiliating a profeiTion. 

If in deference then to thefe rea^bns it be ad- 
mitted, that a legal provifion for the clergy, 
compulfory upon ihofe who contribute to it, k^ 
expedient ; the next queftion will be, whether 
this provifion fhould be confined to cMie fed 
of Chriftianily, or extended indifferently to all. 
Now it (hould be obferved, that this queftion 
never can offer itfelf where the people are 
agreed in their religious opinions ; and that k 
©ever ou^bt to arife, where a fyftem may be 
framed of dodrines and worfliip wide enough 
to comprehend their* difagreement ; and which 
. might fatisfy all by uniting all in the articles of 
their common faith, and in a mode of divine 
worlhip that omits every fiibje€l of eontroverfy 
or offence. Where fuch a comprehenfion is 
practicable, the comprehending religion ought 
to be made that of the Hate. But if this be de- 
fpaired of; if religious opinions exift, not only 
fo various, but fo contradictory, as to render it 
impoffible to reconcile them to each other, or to 
any one confcffion of faith, rule of difcipline, or 
form of worfhip ; if, confequently, feparate con- 
gregrations and different feds mufl unavoidably 
continue in the country: undcij fuch-cincum- 
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ftances, whether the laws ought to eftablifh one 
fed: in preference to the reft, that is, whether 
they ought to confer the provifion affigned to 
the maintenance of religion upon the teachers 
of one fyfteni of dodlrines alone, becomes a 
queftion of neceffary difcuffion and ^of great im* 
portance. And whatever we may determine 
concerning fpeculative rights and abftradJ: pro- 
prieties, when we fet about the framing of aa 
ecclenaftical conftitution adapted to real life, and 
to the adual ftate of religion in the country, we 
fhall find this queftion very nearly related to 
and principally indeed dependent upon another; 
namely, " In what way, or by whom, ought the 
"minifters of religion to be appointed f' If the 
fpeciefi of patronage be retained to which wc 
are accuflomed in this country, and which al* 
lows private individuals to nominate teachers of 
religion for diftrids and congregations to which 
. they are abfolute ftrangers ; without fome teft 
propofed to the perfons nominated, the utmoft 
difcordancy of religious opinions might arife 
between the feveral teachers and their refpeiSive 
congregations. A popifli patron might appoint 
a prieft to fay mafs to a congregation of proteft- 
ants ; an epifcopal clergyman be fent to officiate 
in a parilh of prefbyterians j or a prefbyterian di- 
vine 
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Viae to inveigh againft the errors of popery 
before an audience of papifts. The requifition 
then of fubfcription, or any other teft by which 
the national religion is guarded, may be confi- 
dered merely as a reftriftion upon the exercifc 
of private patronage. The laws fpeak to the 
private patron thus : " Of thofe whom we have 
*•* previoufly pronounced to be fitly qualified to 
^ teach religion, we allow you to fcle^t one^ 
^ but we do not allow you to decide what reli- 
** gran (hall be eftablilhed in a particular diftri£b 
•* of the country J for which decifion you are 
♦* nowife fitted by any qualifications which, as 
** a private patron, you may happen to pofTefs* 
** If it be neceflary that the point be determined 
*• for the inhabitants by any other will than 
•* their own, it is fiirely better that it fhould be 
determined by a deliberate refolution of the 
legiflature, than by the cafual inclination of 
an individual, by whom the right is purchafed, 
^' or to whom it devolves as a mere fecular in- 
*• heritance." Wherefoever, therefore, this con- 
Aitution of patronage is adopted, a- national re- 
ligion, or the legal preference of one particular 
religion to all others, muft almoftneceflarily ac- 
eompany it. But, fecondly, let it be fuppofed that 
%he appointment of the miaifter of religion was 

in 
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in every parifli left to the choice of the pari(h- 
ioners, might not this choice, we afk, be fafely 
exercifed without its being Umited to the teachers 
of any particular fed ? The efFe£t of fuch a li- 
berty muft be, that a Papift, or a Prefbyterian^ 
a Methodift, a Moravian, or an Anabaptift, would 
fucceflively gain pofleffion of the pulpit, accord- 
ing as a majority of the party happened at cadi 
cJettioia to prevail. Now with what violence 
the conflidt would upon every vacancy be re- 
newed ; what bitter animolities would be re- 
vived, or rather be conftantly fed and kept alive 
in the neighbourhood ; with vfhaX unconquerable 
averfioa the teacher and his religion would be 
received by the defeated party, may be foreften 
by thofe who refled: with how much pafEoa 
^very difpute is carried on, in which the name 
of religion can be made to mix itfelf ; much 
ipore where the caufe itfelf is concerned fo im- 
tnediately as it would be in this. Or, thirdly^ 
if the ftate appoint the minifters of religion^ 
this conftitution wiU differ little from the efta- 
blijQitnent of a national religion ; for the ftate 
will, undoubtedly, appoint thofe, and thofe 
alone, vrhofe religious opinions, or rather whofe 
religious denomination agrees with its own; 
jUfllefs' it be thought that any thing would 

be 
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be gained to religious liberty by transferring 
the choice of the national religion from the. 
legiflature of the country to the magiftrate who 
adminifters the executive government. * The 
only plan which feems to render the legal main- 
tenance of a clergy pradicable, without the le- 
gal preference of one fedt of Chriftians ta others, 
is that of an experiment which is faid to be at- 
tempted or defigned in fome of the new 
ftates of North America. The nature of the 
plan is thus difcribed : A tax is levied upon the 
inhabitants for the general fupport of religion i 
the colledior of the tax goes round with a re- 
gifter in his hand, in which are inferted , at the 
head of fo many diftin£t columns, the names of 
the feveral religious fedls that are profefied in the 
country. The perfon who is called upon for the 
aOcflment, as foon as he has paid his quota, fub- 
fcribes his name and the fum in which of the co- 
lumns he pleafes : and the amount of what is 
coUeded in each column is paid over to the mi- 
nifter of that denomination. In this fcheme it 
is not left to the option of the fubjed, whether 
he will contribute, or how much he fliall con- 
tribute, to the maintenance of a Chriftian mini- 
ftry ; it is only referred to his choice to deter- 
mine by what fcdl; his contribution Iball be re* 

ceived. 
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ceived. The above arrangement is undoubted-* 
ly the beft that has been pjropofed upon this 
principle ; it bears- the appearance of liberality 
and juftice; it may contain fome folid advan- 
tages ; neverthelefs, it labours under inconve- 
niences v^hich will be found, I think, upon trial^ 
to overbalance all its recommendations. It is 
fcarcely compatible with that, which is the 
lirft requifite in an ecclefiaftical eftabliihment, 
the divifion of the country into pariflies of a 
commodious extent. If the parifhes be fmall, 
and minifters of every denomination be 'fta- 
tioned in each, which the plan feems to fup- 
pofe, the expence of their maintenance will 
become too burihenfome a charge for the cotin- 
tfy to fupporr. If, to reduce the expence, the 
dirtrids be enlarged, the place of aflembling 
will oftentimes be too far removed from the re- 
fidence of theperfons who olight to rfefort to it* 
Again, the' making the pecuniary fuccefs of the 
different teachers of religion to depend upon the 
number and wealth of their refpedllve followers^ 
would naturally generate flrifes, and indecent 
jealoufies amongft them; as well as produce a 
polemical and profelyting fpirit, founded ia 
or mi^ed with views of private gain, which 
-would both deprave the principles of the clcr- 
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gy, and diftrad the country with endlefs con- 
tentions. 

The argument, then, by which ccclcfiaftical cf- 
tablifliments are defended,proceeds by thefe fteps. 
The knowledge and profeflion of Chriftianitjr 
cannot be upheld without a clergy ; aclergy can^- 
not be fupported without a legal provifion ; a 
legal pro vifion for the clergy cannot be conftituted 
without the preference of one fedt of .Ghriftians 
to the reft: and the conclufion will be convenient- 
ly fatisfadiory in the degree in which the truth 
of thefe feveral propofitions can be made out. 

If it be deemed expedient to eftablifli a na- 
tional religion, that is to fay, one feft in pre- 
ference to all others : fome /£/?, by which the 
teachers of that fe6t may be diftinguifhed from . 
the teachers of different feds, appears to be an 
indifpenfablc confcquence. The exiftcnce of fuch 
an eftablifliment fuppofcs it : the very notion of 
a national religion includes that of a teft. But 
this neceflity, vhichis real, hath, according to 
the fafliion of human affairs, furniflied to- almoft 
every church a pretence for extending, multi- 
plying, and continuing fuch tefts beyond what 
the occafion juftified. For though fome pur- 
pofes of order and tranquillity may be anfwered 
by the eftablifhment of creeds and confefEons, . 
6 yet 
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yet they are at all times attended with ferious 
inconvenicncies. They check enquiry ; they 
violate liberty ; they enfnare the confciences of 
the clergy by holding out temptations to preva- 
rication ; however they may exprefs the per- 
faafion, or be accommodated to. the controver- 
fies, or to the fears, of the age in which they 
are compofed, in procefs of time, and by rea- 
fon of the changes which are wont to take 
place in the judgment of mankind upon reli- 
gious fubjeds, they come at length to contradidl 
the adual opinions of the church, whpfe doc- 
trines they profefs to contain; and they often 
perpetuate the profcription of feds and tenets, 
from which any danger has long ceafed to be 
• apprehended. 

^ It may not follow from thefe objedions that 
tefts and fubfcriptions ought to be abolifhed ; 
but it follows that they ought to be made as 
fimple and eafy as poffible ; that they fhould be 
adapted from time to time to the varying fenti- 
ments and circumftances of the church in which 
they are received ; and that they fhould at no 
time advance one ftep farther than fome fub- 
lifting neceflity requires. If, for inftance, pro- 
mifes of conformity to the rites, liturgy and 
offices of the church, be fufficient to prevent 
VOL. II. Y confufion 
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confufion and diforder in the celebration of divine 
wornilp, then fuch promifes ought to be accepted 
in the place of ilrider fubfcriptions. If articles 
oi peace ^ as they are called, that is, engagements 
not to preach certain dodlrines, nor to revive cer- 
tain controverfics, would exclude indecent alter- 
cations amongft the national clergy, as well as 
fecure to the public teaching of religion ias much 
of uniformity and quiet as is neceifary to edifi- 
cation ; then confeffions of faith ought to be 
converted into articles of peace. In a word, it 
.ought to be held a fufficient reafon for relaxing 
the, terms of fubfcription, or for dropping any 
or all of the articles to be fubfcribed, that no 
prefent neceffity requires the ftridnefs which is 
complained of, or that it fhould be extended ta 
fo many points of dodrine. 

The divifion of the country into diftrids, and 
the ftationing in each diftrid: a teacher of reli- 
gion, forms the fubftantial part of every church 
eftablifliment. The varieties that have been 
introduced into the government and difciplinc 
of different churches are of inferior importance, 
when compared with this, in which they all 
agree. Of. thefe oL^conomical queftions, none 
feems more material than that which has been 
long agitated in the reformed churches of Chrif- 
, tendom, 
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tendom, whether a parity amongft the clergy 
or a diftindion of orders in the miniftry, be 
more conducive to the general ends of the infli- 
tution. In favour of that fyftem which the 
laws of this country have preferred, we may 
alledge the following reafons : that it fecures 
tranquillity and fubordination amongft the clergy 
themfelves ; that it correfponds with the grada- 
tions of rank in civil life, and provides for the 
edification of each rank, by ftationirig in each 
an order of clergy of their own clafs and qua- 
lity ; and laftly, that the fame fund produces 
more efFed, both as an allurement to men of 
talents to enter into the church, and as a fti- 
mulus to the induftry of thofe who are already 
in it, when diftributed into prizes of different 
value, than when divided into equal Ihares. 

After the ftate has once eftablifhed a parti- 
cular fyftem of faith as a national religion, a 
queftion will foon occur, concerning the treat- 
ment and toleration of thofe who dijini from it. 
This queftion is properly preceded by another, 
concerning the right which the civil magiftrate 
poffeffes to interfere in matters of religion at alU 
for although this right be acknowledged whilft 
he IS employed folely in providing means of 
public inftrudiion, it will probably be difputed, 

y 2 indeed 
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indeed it ever has been, when he proceeds to 
inflid penalties, to impofe reftraints or incapa- 
cities on the account of leligious diftindions. 
They who admit no other juft original of civil 
government, than what is founded in fomc 
flipufation with its fubjefls, arc at liberty to 
contend that the concerns of religion were ex- 
cepted out of the focial compact ; that in an 
affair which can only be tranfaded between God 
and a man's own confcience, no commiilion or 
authority was ever delegated to the civil magif- 
,trate, or could indeed be transferred from the 
pcrfbu himfelf to any other. We, however, 
who have reje<fied this theory, becaufe we can- 
not difcover any adiual contract between the 
ftate and the people, and becaufe we cannot 
allow an arbitrary lidlion to be made the foun- 
dation of real rights and of real obligations, find 
ourfelves precluded from this diftin£tion. The 
reafoning which deduces the authority of civil 
government from the will of God, and which 
colledls that will from public expediency alone, 
binds us to the unreferved conclufion, that the 
jurifdidion of the, magiftrate is limited by no 
confideratioQ but that of general utility : ia 
plainer terms, that whatever be the fubjedlto 
be regulated, it is lawful for him to interfere 

when- 
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whenever his interference, in its general ten- 
dcacy, appears to be conducive to the common 
intereft. There is nothing in the nature of re- 
ligion^ zsk fuch^ which exempts it from the au- 
thority of the legiflator, when the fafety or 
welfare of the community requires his interpo- 
fition. It has been (kid, indeed, that religion, 
pertaining to the interefts of a life to come, lies 
beyond the province of civil government, the - 
ofEce of which is confined to the afiairs of thisi 
life." But, in reply to this objection, it may be 
obferved, that when the laws interfere even in 
religion, they interfere only with temporals ; 
their efFeds terminate, their power operates only 
upon thofe rights and itirerefts, which confefTed- 

*ly belong to their difpofaL The a£ts of the legif. 
lature, the edidls of the prince, the fentence of the 
judge cannot afFe£k my falvation ; nor do they, 
without the moft abfurd arrogance, pretend 
to any fuch power : but they may deprive me of 

^ liberty,' of property, and even of life itfelf on ac- 
count of my religion ; and however I m^y com- 
plain of the injuftice of the fentence, by which I 
am condemned,! cannot alledge,thatthemagiftrate 
has tranfgrefled the boundaries of his. jurifdic- 
tion } becaufe the property, the liberty, and the 
life of the fubjedl, may be taken away by the 

Y 3 authority 
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authority of the laws, for any reafon, whkh, iii 
the judgment of the legiflature, renders fuch a 
meafure neceflary to the common welfare* More- 
over, as the precepts of religion mj^y regulate 
all the offices of life, or may be fo conftftied as 
to extend to all, the exemption of religion ftota, 
the controul of human laws might afford a plea, 
which would exclude civil government from 
every authority over the conduit of itsfubjedis. 
Religious liberty is like civil liberty, not an im- 
munity from reftraint, but the being reftraioed 
by no law, but what in a greater degree conduces 
to the public welfare* 

Still it is right " to obey God rather than 
" man/' Nothing that we have faid encroaches 
upon the truth of this facred and undifputed 
maxim : the right of the magiftrate to ordain, 
and the obligation of the fubjeft to obey, in 
matters of religion, may be very different; and 
will be fo as often as they flow froni Oppofite 
apprchenfions of the divine will. In affairs that 
are properly of a civil nature ; in "•' the ^things 
*' that are Cjefar's,'* this difference feldom hap- 
pens. The law authorizes the aft which it en- 
joins ; revelation being either filent upon the 
fubje£t, or referring to- the laws of the country, 
or requiring only that men aft by fome fitted 

rule, 
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rule, and that this rule be eftabliflied by com- 
petent authority. But when human laws inter- 
pofe their diredion in matters of religion, by 
didaling, for example, the objeft or the mode 
of divine worftiip ; by prohibiting the profeffion 
of feme articles of faith, and by exading that 
of others, they are liable to clafh with what 
private perfons believe to be already fettjed by 
ptece^U of revelation; oY to contradid what 
God hiJ^f^lf, they think, hath declared to be 
truci In this cafe, on whichever fide the mif- 
take lies, or whatever plea the ftate may aU 
ledge to juftify its edid, the fubjed can have 
none to excufe his compliance. The fame con- 
fideration alfo points out the diftindion, as to 
the^ authority of the ftate, between temporals 
and fpirituals. The magiftrate is not to be 
obeyed in temporals more than in fpiricuals, 
where a -repugnqincy is perceived between his 
commands, and any credited manifeftations of 
the- divine will ; but fuch repugnancies are much 
lefs likely to arife in one cafe than the other. . 

When we grant that it is lawful for the ma- 
giftrate to interfere in religion as often as his 
interference appears to him to conduce, ' in its 
general tendency, to the public happinefs; it 
may be argued, from this conceffion, that, fince 

V 4 falvation 



JlS OF RELIGIOUS ESTABLISHMENTS^ 

falvation is the higheft intereft of mankind, and 
fince confcquently to advance that is to promote 
the public happinefs in the bed way, and in 
the greateft degree, in which it can be promoted, 
it follows, that it is not only the right, but 
the duty of every magiftrate, inyefted with fu- 
preme power, to enforce upon his fubje<9:s the 
reception of that religion, which he deepia mofl; 
acceptable to God ; and to enforce it by fuch 
xpethods as may appear mod e^CL^ual for the, 
end propofed. A popifh king, for example, 
who (hould believe that falvation is not attain- 
able out of the precinds of the Romifh church, , 
would derive a right from our principles (not 
to fay that he would be bound by them) to 
employ the power with which the conftitution 
entrufted him, and which power, in abfolute 
monarchies, commands the lives and fortunes 
of every fubjedl of the empire, in reducing his 
people within that communion. We confefs 
that this confequence is inferred from the prin- 
ciples we have laid down concerning the foun- 
dation of civil authority, not without the re- 
femblance of a regular dedudion : we confefs 
alfo that it is a conclufion which it behovesus 
to difpofe of; becaufc, if it really follow from 
our theory of government, the theory itfelf ought 

to 
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to be given up. Now it will be remembered, 
that the terms of our propofition are thefet 
" That it is lawful for the magiftrate to inter- 
** fere in the affairs of religion, whenever his in- 
** terference appears to him to conduce, by its ge« 
^* neral tendency, to the public happinefs' 
claufe of " general tendency," when thisrulc 
comes to be applied, will be found a yGty iigni- 
ficant part of the dire<Slion. It obliges the ma- 
giftrate to refledl, not only whether the religion 
which he wifhes to propagate ambngft his fub- 
jeds, be that which will beft fecure their eternal 
welfare ; not only, whether the methods he em- 
ploys be likely to effeduate the eftablifhmeut o£ 
that religion ; but alfo upon this further quest 
tion, whether the kind of interference, which 
he is about to exercife, if it were adopted as a 
common maxim amongft ftatcs and princes, or 
received as a general rule for the conduft of 
government in matters of religion, would, upon 
the whole, and in the mafs of inftances in which 
his example might be imitated, cbnduce to the 
furtherance of human falvation. If the magif- 
trate, for example, fhould think that, although 
the application of his power might, in the in- 
ftance concerning which he deliberates, advance 
the true religion, and together with it the hap-^ 

pin 
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pinefs of his people, yet that xht fatntf engine^ 
in other hands, who might affume the right to 
ufe it with the like pretenfions of realbfi and 
authority that he himfelf alledges, would tiiore 
frequently ihut out truth, and obftru£i the means 
of falvation ; he would be bound by thk opi- 
niottj ftill admitting public utility, to be the fu- 
preme rule of his condu£J:> to refrain from ex- 
pedients^ whichj wliatever particutar efF^<fls be 
may eKpeft from them, are in their general 
operation dangerous or hurtfuK If there be mf 
difficulty in the fubjedt, it arifes from that which, 
is the caufe of- every difficulty, in morals — the 
competition of particular and general confe- 
qucnces ; or, what is the fame thing, the fub- 
miffioo of one general rule to another rule which 
h ftill more general. 

Bearing then in mind that it is the general 
tendency of the meafure, or, in other words, the 
eflfeds which would arife from the meafure be- 
ing generaUy adapted, that fixes upon it the cha- 
Irader of reQitude or injuftice ; we proceed to 
enquire what is the degree and the fort of inter- 
ference of fecular laws in matters of religion, 
which are likely to be beneficial to the public 
happinefi* There are two maxims which will 
in a great meafure regulate our conclufions upon 

this 



AND or TOLERATION* 33t 

this head. The firft is, that any form of Chrrfi 
tianity is better than no religion at aH : the fe- 
cotid, that <^ different fyftems of faith, that it 
the beft which is the trueft. The firft of thefc 
pofitions will hardly be difputed, when we re- 
flect, that every feft and modification of Chrifti-* 
anity holds out the happinefs and mifcry of an-* 
other life, as depending chiefly npon the prac- 
tice of virtue or df vice in this; and that the 
diftindions of virtue and vice are nearly the 
(ame in all. A perfon who a<fl:s under the im- 
preflion of thefe hopes and fears, though com- 
bined with many errors and fuperftitions, is mott 
likely to advance both the public happinefs and 
his own, than one who is deftitute of all expec- 
tation of a future account. The latter^ropofi- 
tion is founded in the confideration that the 
principal importance of religion cohfifts in it* 
influence upon the fate and condition of a future 
exiftence. This influence belongs only to, that 
religion which comes from God. A political 
religion may be framed, which fliall embrace 
the purpofes, and defcribe the duties, of political 
fociety perfedly well ; but if it be not delivered 
by God, what aflTurance does it aflford, that the 
dccifions of the divine judgment will have any 
regard to the rules which it contains? By a 

nxaa 
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ipan who ails with a view to a future judg- 
ment, the authority of a religion is the firft 
thing enquired after; a religion which wants 
authority, with him wants etcry thing. Since 
then this authority appertains, not to the reli-* 
gion which is mod commodious, to the reli- 
gion which is mod fublime and efficacious, 
to the religion which fuits bed with the form, 
or feems mod calculated to uphold the power 
and dability of civil government, but only to 
that religion which comes froni God ;. we are 
juflified in pronouncing the true religion, by 
its very tri/t/i^ and independently of all confide- 
rations of tendencies, aptnefles, or any other in- 
ternal qualities whatever, to be univerfally the 
bed. 

From the firft propofition follows thi& infer- 
ence» that when the flate enables its fubje(ftij to 
learn Jome form of Chriftianity, by diftributing 
teachers of a religious fyftem throughout the 
country, and by providing for the maintenance 
of thefe teachers at the public expence; that is, 
in fewer terms, when the laws efiablifh a national 
religion, they exercife.a power and an inter-^ 
ference, which are likely, in their general ten- 
dency, to promote the intered of mankind ; for 
even fuppofing the fpecies of Chridianity which 

the 
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the laws patronize to be erroneous and corrupt^ 
yet when the option lies between this religion 
2ind no religion at all, which would be the confe- 
quence of leaving the people without any publiQ 
means of inftrudion, or any regular celebration 
of the offices of Chriftianity, our propoiition 
teaches us that the former alternative is con- 
ftantly to be preferred. 

But after the right of the magiftrate to efta- 
blifli a particular religion has been, upon this 
principle, admitted ; a doubt fometimes prefents 
itfelf, whether the religion which he ought to 
cftablifli be that which he himfelf profefles, or 
that which he obferves to prevail amongft the 
majority of the people. Now when we confider 
this queftion with a view to the formation of a 
general rule upon the fubje£t, which view alone 
can furnilh a jufl: folution of the doubt, it muft 
be affumed to be an equal chance whether of 
the two religions contains more of truth/ that of 
the magiftrate, or that of the people. The 
chance then tliat is left to truth being equal upon 
both fuppofitions, the remaining confideration 
will be, from which arrangement more efl5cacy 
can be expeded — from an order of men ap- 
pointed to teach the people their own religion^ 
or to convert them to another. In my opinion 

the 
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the advantage lies on the fide of the former 
£:heme ; and this opinion, if it be aflentcd to, 
makes it the duty of the magiftrate^ in the 
choice of the religion which he eftablifhes, to 
confult theT faith of the nation rather than his 
own. 

The cafe alfo of difTenters muft be determined 
by the principles juft now ftated. Toleration is 
of two kinds : the allowing to diffenters the un- 
molefted profeffion and exercife of their religion^ 
but with an exclufion from ofGqes of truft and 
emolument in the ftate, which is a /^r/i^/ tolera- 
tion ; and the admitting them, without diftinc- 
tion, to all the civil privileges and capacities of 
other citizens, which is a complete toleratioYi. 
The expediency of toleration, and confequently 
^ the right of every citizen to demand it, as far as 
relates to liberty of confcience, and the claim of 
being protected in the free and fafe profeflion of 
his religion, is deducible from thtjecondoi thofc 
propcfitions, which we have delivered as the 
grounds of our conclufions upon the fubjed. 
That propofition aflerts truth, and truth in the 
abftraa, to be the fupreme perfedion of every 
religion. The advancement, confequently^ and 
difcovery of truth, is that end to which all regu- 
lations concerning religion ought principally to 

-be 
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be adapted. Now every fpecies of intolerance 
which enjoins fuppreffion and filence ; and every 
fpecies of perfecution which enforces llich irl- 
jundiions, is adverfe to the progrefs of truth ; 
forafmuch as it caufes that to be fixed by one fet 
of men, at one time, which is much better, and 
with much more probability of fUccefs, left to 
the iildepeiident and progreffive enquiries of fc- 
parate individuals. Truth refults from difcuf- 
fion and from contfoverfy ; is inveftigated by the 
labours and refearches of private perfons. What- 
ever, therefore, prohibits thefe, obftruds that in- 
duftry, and that liberty, which it is the common 
intereft of mankind to promote. In religion, 
as ih other fubjeds, truth, if left to itfelf,' will 
almoft . always obtain the afcendency. If dif- 
ferent religions be profefled in the fame country,. 
and the minds of men remain unfettered and 
unawed by intimidations of law, that religion 
which is founded in maxims of reafon and cre- 
dibility, will gradually gain over the other to it. 
I ' (Jo not mean that men will formally renounce 
their ancient religion, but that they will adopt 
into it the more rational dodrines, the improve- 
ments and difcoveries of the neighbouring fed ; 
by which means the worfe religion, without the 
ceremony of a reformation, will infenfibly af- 

9 fimilate, 
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fimilate itfelf to the better* If popery, for in* 
ftance, and proteftantifm were permitted to dwell 
quietly together, papifts might not become pro- 
teftants (for the name is commonly 'the laft 
thing that is changed*), but they would become 
more enlightened and informed ; they would by 
little and little incorporate into their creed many 
of the tenets of proteftantifm, as well as imbibe 
a portion of its fpirit and moderation. 

The juftice and expediency of toleration we 
found primarily in its conducivenefs to truth, 
and in the fuperior value of truth to that of 
any other quality which a religion can poflefs : 
this is the principal argument; but there are 
fome auxiliary confiderations too important to 
be omitted. The confining of the fubje<3: to 
the religion of the ftate, is a needlefs violation 
of natural liberty, and in an inftance in which 
ccnftraint is always grievous. Perfecution pro- 
ducesj no fincere convidion, nor any real change 
of opinion ; on the contrary, it vitiates the public 
morals by driving men to prevarication, and com- 
monly ends in a general though fccret infidelity, 

* Would we let the navie ftand, we might often attraft 
rncn, without their perceiving It, much nearer to ourfelves, 
than, if they did perceive It, they would be willing to come- 

by 
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by impofing, under the name of revealed reli- 
gion, fyftems of dodrine which men cannot be- 
lieve, and dare not examine c finally, it difgraceg 
the character, and wounds the reputation, of 
Chriftiahity itfelf, by making its the author of 
opprellion, cruelty, and bloodflied. 

Under the idea of religious toleration I include 
the toleration of all books of ferious argumen-* 
tation : but I deem it no infringement of reli- 
gious liberty to reftrain the circulation of ridicule, 
invedlive, and mockery, upon religious fubjedis ; 
becaufe this fpecies of writing applies folely to- 
the paflionsi weakens the judgment, and conta- 
minates the imagination of its readers ; has lio 
tendency whatever to affift either the inveftiga- 
tion or the impreffion of truth ; on the contrary, 
whilft it ftays not to diftinguifh between the au- 
thority of difFi^rent religions, it deftroys alike the 
influence of all. 

Concerning the admiffion of dlflenters from 
the eftablifhed religion to' offices and employ- 
ments in the public fervice, which is neceflary 
to render toleration complete^ doubts have been 
entertained with fome appearance of reafon. It 
is poffible that fuch religious opinions may be 
holden as are utterly incompatible with the ne- 
ceflary fundions of civil government ; ap<t^1ii?ft 

VOL. II. Z - bpinibhl 
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.opinions confequentl^difqualHy thofe vrho mam* 
tain them, from exerciling any (hare in its admi^ 
niftration. Ihere have been enthufiafts who 
keld that Cbriftiaoity has abolilhed all diflinftion 
of property, and that (he enjoins upon her fol- 
lowers a community of goods. With .what to- 
lerable propriety could one of this kOi be ap- 
pointed a judge or a magiftrate, whofe office it 
is to decide upon queftions of private right, and 
to protedl men in the exclufive etijoymentof 
their property ? It would be equally abfurd to 
cintruft a military command to a quaker, who 
believes it to be contrary to the Gofpel to take 
up arms. This is poffible ; therefore it cannot 
be laid down as an univerfal truth, jthat reli- 
gion is not in its nature a caufe which will juf- 
tify exclufion from public employments* When 
we examine, however, the feds of Chriftianity 
which adually prevail in the world, we muft 
confefs that, with the fmgle exception of refufmg 
to bear arms, we find no tenet in any of them 
which incapacitates men for the fervice of the 
ftate. It has indeed been afTerted that difcord- 
ancy of religions, even fuppofmg each religion 
to be free from any errors that affeft the fafety 
or the condufl: of government, is enough to 
render men unfit to a£t together, in public fta- 

tionSi 



AND OF TOLERATION. ; 339 

tioris. But upon what argument, ot* upon what 
experience is this aflertion founded ? I perceive 
©o^ reafon why men of cfifFerent reKgious perfua- 
fions may not fit upon the fame bench, dellb;e- 
rate in the fame council, or firght in the fame 
ranks, as well as men of various or oppofite opi- 
nions upon any controverted topic of natural 
philofophy, hiftory, or ethics. 

There are two cafes in which teft laws arc 
wont to be applied, and in which, if in any, they 
may be defended. One is where two or more 
religions are contending for eftablifhmcnt ; and 
where there appears no way of putting an end to 
the conteft but by giving to one religion fucb 
a decided fuperiority in the legiflature- and 
government of the country, as to -fecure it 
againft danger from any other. I own that I 
ihould affent to this precaution with many fcru-' 
pies. If the diflenters from the eftablifliment 
become a majority of the people, the eftabUih- 
ihent itfelf ought to be altered or qualified. If 
there exift amongft the Afferent feds of the 
country fuch a parity of numbers, intereft, and 
power, as to render the preference of one feft 
to die reft, and the chbice of that fe£t, , a matter 
of hazat^ous fucccfs, and of doubtful election, 
fome plan fimilar to that which is meditated 

z 2 in 
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in North America, and which we have de* 
fcribed in a preceding part of the prefent chap* 
ter, though encumbered with gfeat difficulties, 
may perhaps fuit better with this divided Hate 
of. public opinions, than any conftitutioa of a 
national church whatever. In ^ other fitua- 
tions, the e(tabli(hment will be flrong enough to 
maintain itfelf. However, if a tefl be applicable 
with juftice upon this principle at all, it ought 
to be applied in regal governments to the chief 
uugiftrate himfelf, whofe power might other- 
wife overthrow or change the eftablifhed religion 
of the country, in oppofition to the will and fen- 
timents of the people. . 

The fecond cafe of exclufion^ and in which, I 
think, the meafure is more eafily vindicated, is 

' that of a country in which fome difaffeftion to 
the fubfifting government happens to be con- 
ne^ed with certain religious diftinftions. The 
ftate undoubtedly has a right to refufe its power 
and its confidence to thofe who feek its deftruc- 
tion. Wherefore^ if the generality of any re- 
ligious fe£t entertain difpofitions hoilile to the con* 
ftitution, and if government have no other way , of 
knowing its enemies than by the religion which 
they profefs, the profeflbrs of that religion may 

juftiy be excluded from offices of trufl: and au^, 
. :' thority. 
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tliority. ^ut even here it fliould be obfenredi 
that it is not againft the religion that govern- 
inent fhuts it3 doors, but againft thofe political 
princijples, which, however independent they 
may be of any article of religious faith, the 
members of that communioa are found in fatSb 
to hold. Nor would the legiflator make religious 
tenets the teft of men's inclinations towards the 
ftate, if he could difcover any other that wa8 
equally certain and notorious. Thus, if the 
members of the Romifli church, for the moft 
part, adhere to the interefts, or maintain the 
right of a foreign pretender to the crown of thefe 
kingdoms ; and if there be no way of diftinguifh* 
ing thofe who do from thofe who do not xt^ 
tain fuch dangerous prejudices ; government \» 
well warranted in fencing out the whole fed: 
from fituations of truft and power. But even* 
in this example, it is not to popery that the laws: 
cbje6t, but to popery as the mark of jacobltifm j 
an equivocal indeed and fallacious mark, but 
the beft, and pediaps the only one, that can be 
devifed. But ^|m it fhould be remembered; 
that as the connemon between popery and ja^ 
cobitifm, which is the fole caufc of fufpicioa; 
and' the fole juftification of thofe fevere and jea^ 
lous laws which have been enacted •againft tha 
Z 3 profeflbrs 
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pfofeflbrs of that religion, was accidental in its 
origin, fo probably it will be temporary in its 
juration ; and that thefe reftridions ought not 
to continue one day longer than fome vidble 
danger renders them neceflary to the preferva* 
tion of public tranquillity. 

After all, it may be afked, why ihould not 
the legiflator dire£k bis teil agatnft the political 
principles themfelves which he wifhes to ex« 
elude, rather than encounter theca through the 
medium of religious tenets, the only crime and 
the only danger of which confift in their pre- 
fumed alliance wich the former ? Why, for ex- 
ample, ihould a man be required to. renounce 
Iranfubftantiation, before he be admitted to an 
office ia the ftate, when it might feem to bc fufr 
ficient that he abjure the pretender ? There are 
but two anfwers that can be given to the objec- 
tion which this queftion contains : firft, that it 
is not opinions which the laws fear, fo much as 
inclinations; and that political inclinations are 
not fo cafily deteded by the affirmation or de- 
nial of any abftradt proportion in politics, as by 
the difcovcry of the religious creed with which 
they are wont to be united: fecondly, that when 
men renounce their religion, they commonly quit 
lU connedUon with the members of the church 

which 
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vyhjich they have left; that church no longer 
cxpcfting affiftance of friendfliip from them : 
whereas particular perfons might infiniiate them-^ 
fclves into officfes oftruft and authority, by fab^ 
fcribing political aflcrtions, and yet retain their 
prediledlion for the interefts of the religious fe6E 
to which they continued to belong. By which 
mieans government would fometjmes find, though 
it could not accufe the individual, whom it had ; 
received irftd its fervice, of difaffeSion to the 
civil eftablifliment, yet that, through him, it had 
communicated the aid and influence of a power- 
ful ftation to a party who were hoftile to the 
conftlttition* : Thefe anfwers, however, we pro- 
pofe, rather than defend. The meafure certainly 
cannot be defended at all, except where the fuC* 
pc€led union^ between certain obnoxious princi- 
ples in politics, and certain tenets in religion, is 
nearly univerfal ; in which cafe it makes little 
difference to the fubfcriber, whether the teft be 
religious or political ; and the ft ate is fomewhat 
better fecured by the one than the other. 

The refult of our examination of thofe ge- 
neral tendencies, by which every interferettce of 
civil government in matters ' of religibtf '^ught 
to be tried, is this:' ^*' That a compi^ehenfiv^ 
^ national religion, guarded by ia f ew aftrfcl^s^bf 
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** peace and conformity, together with a legal 
•• provifion for the clergy of that religion ; and 
^^ with a complete toleration of all diflentera from 
^ the eftabliihed church, without any other li-» 
^^ mitation or exception, than what arifea from 
^^ the conjuodion of dangerous political difpoy 
*^ fitionis with certain religious tenets, appears to 
^ be, not only the mofl juA and liberal, but the 
♦• wifeft and faf^ft fyflem, which a ftate can 
^^ adopt : inafmuch as it unites the feveral^ per- 
^ fedions which a religious conftitution oii^ht 
** to aitn at-^liberty of cpnfcience, with ' means 
^^ of i|iftru£lion ; the progrefs of truth, "With th« 
•* peace of fociety j the right of private judg-^ 
f^ inefiti with thf cart: of the public Ui^Vf^^ 
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OF POPULATIOK ANIT l>ROTISION; AND Of 
AGRICULTtfRE AMD COMMERCB, AS SV9^ 
SERVIEBTT THERETO. ' 



^HE £nal view of all rational politics is to 
produde tbie greateft quantity of happineft 
in a given tradl 6f country. Thfe riches, ftrcngthr, 
land glory of nations ; the topics whSch hiftprjr 
telebrates, and which alone almoft engage the 
praifes, and pofTefs the admiration of mankind, 
have no value farther than as they contribute to 
this end. When they interfere with it, they are 
evils, and not the lefs real for the fplendour that 
furrounds them. 

Secondly, although we fpeak of communities 
as of /fentient beings ; although we afcribe to 
them happinefs and mifery, defires, interefts, and 
ipaflions, nothing really exifts or feels but inJi^ 
vidtmls. The happinefs of a people is made up 
oi the happinefs of fingle perfons ; and the quan- 
tity of happinefs can only be augmented by in- 

creafing 
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creafing the number of the percipients, or the 
pleafure of their perceptions. 

Thirdly, notwiihftanding that diverfity of con- 
dition, efpecially different degrees of plenty, free- 
dom, and fecurity, greatly vary the quantity of 
iiappinefs enjoyed by the fame number of indii- 
viduals ; and notwithftanding that extreme cafes 
may be found, of human beings fo galled by the 
rigours of flavery, that the increafe of numbers 
is only the amplification of mifery; yet, within 
certain limits, and within tfaofe limits to vrhidk 
civil life is di verfified UQder the temperate ^overn-^ 
^nents that obtain in Europe, it may be affirmed, 
I think, with certainty, that; the .quantity of ha^t 
pinefs produced it\ any given diftrifS? fif^^ ^r 
pends upon the number of inhabitants, that, in 
comparing adjoining periods in the fame country, 
the colle(Sive happinefe will be nearly in the 
cxadt proportion of the nutnbers, that is, twice 
the number of inhabitants* will produce double 
the quantity of happinefs ; in diftant periods, 
and different countries, under great changes or 
great diflimilitude of civil condition, although 
the proportion of enjoyment may fall much fliort 
of that of the numbers, yet ftill any confider^ble 
'excefs of numbers will ufually carry with it a 
prcponderatlon of happinefs ; that, at leaft, it 
", > 7 may, 
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may, and ought to be affumed in all political 
deliberations, that a larger portion of happinefe 
is enjoyed amongft ten perfons, pofleffing the 
means of healthy fubfiilence, than can be pro- 
duced by Jive perfons, under every advantage oC 
power, affluence, and luxury^ 

From thefe principles it follows, that the quan* 
tity of happinefs in a given diftridl, although it 
is poffible it may be increafed, the number of 
iahabitants remaining the famci is chiefly a,nd 
mod naturally afieifled by alteration of the nua>- 
bers: that, confequeatly^ the decay of popular 
tion is the greateft evil that a ftate can fufier; 
and the improvement of it the objed which 
ought in all countries, to be aim^d at in pre* 
ference to every other, polidcal puipofe whatfo» 
even 

The importance of population, and the fupc- 
riority of // to every other national advantage, 
are points neceflary to be inculcated, and to be 
underftood ; inafmuch as falfe eftimates, pr fan* 
taftic notions ^ of national grandeur, are perpe- 
tually drawing the attention of ftatefmcn aod 
legiflators from the care of this, which is, at all 
times, the true and abfolute intereft of a country :' 
for which reafon, we have Hated thefe points 
with unufual formality. "We will confefs, how;- 
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ever, that a competition can feldom arife between 
the advancement df population and any meafure 
of fober utility; becaufe, in the ordinary progrefs 
of human affairs, whatever, in any way, contri- 
butes to make a people happier, tends to render 
them more numerous. 

. In the fecundity of the human, as of every 
other fpecies of animals, nature has provided for 
an indefinite multiplication. Mankind have io« 
creafed to their prefent number from a iingle 
pair : the offspring of early marriages, in the 
ordinary courfe of procreation, do more than 
replace the parents : in countries, and under cir- 
eumftances very favourable to fubfiftence, thel 
population has been doubled in the fpace of 
twenty years ; the havoc occalloned by wars, 
earthquakes, famine, or peftilence, is ufually re- 
paired in a fliort time. Thefe indications fuffi- 
erently demonftrate the tendency of nature in 
the human fpecies to a continual increafe of its 
numbers. It becomes therefore a queftion that 
xnay reafonably be propounded, what are the 
caufes which confine or check the natural pro- 
grefs of this multiplication ? And the anfwer 
which lirft prefents itfelf to the thoughts of the 
enquirer is, that the population of a country 
muft ftop when the country can maintain no 

more, 
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more, that is, when the inhabitants are already, 
fo numerous as to exhauft all' the provi(ioa 
which the foil can be made to proiluce. This 
however, though an infuperable bar, will feldotn 
be found to be that which adually checks the 
progrefs of population in any country of the 
world ; becaufe the number of the people have 
feldom, in any country, arrived at this limit, or 
even approached to it. The fertility of the 
ground, in temperate regions, is capable of being 
improved by cultivation to an extent which is 
unknown : much, however, beyond the ftate of 
improvement in any country in Europe* In our 
^wn, which holds almoft the firft place in the ' 
knowledge and encouragement of agriculture, let 
it only be fuppofed that every field in England 
of the fame original quality with thofe in the 
neighbourhood of the metropolis, and confe- 
quently capable pf the fame fertility, were by a 
like management made to yield an equal pro« 
duce ; and it may be aflerted, I believe^ with 
truth, that the quantity of human provifioa 
raifed in the ifland would be increafed fivefold. 
The two principles, therefore, upon which po- 
pulation feems primarily to depend, the fecun«- 
dity of the fpecies, and the capacity of th^, foil, 
would in moAv perhaps in all countries^ enable 

it 



350 OF POPULATIOW, PROVISION, 

it to proceed much farther than it has yet ad- 
' vanced. The number of marriageable women, 
who, in each country, remain unmarried, afford 
a computation how much the agency of nature 
in the diffufion of human life is cramped and 
contraded ; and the quantity of wafte, ncg- 
leded, or mifmanaged furface — together with a 
comparifon, like the preceding, of the crops 
raifed from the foil in the neighbourhood of 
populous cities, and under a perfeCl ftate of 
cvritivation, with thofe which lands of equal ox 
fuperior quality yield in different fituations — will 
, Ihew in what proportion the indigenous pro- 
dudions of the earth^ are capable of beiog fal^ 
ther augmented. 

The fundamental propofition upon the fub- 
jedi of population y which muft guide every en- 
deavour to improve it, and from which every 
conclufion' concerning it msif be deduced, is 
this: ** Wherever the commerce between the 
•* fexes is regulated by marriage, ar^d a provifion 
" for that mode of fubfiftence, to which each 
** clafs of the community is accuftomed, can be 
•* procured with eafe and certainty, there the 
•* number of the people will increafe j and the 
" rapidity, as well as the extent of the increafe, 

♦* will 
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•* will be 'proportioned^ to the degree in which' 
** thefe caufes exift/* 

This propofition we will draw out into the 
feveral principles which it contains. 

I. Firft, the propofition afferts the " necefpty 
^ of confining the intercourfe of the fexesto 
•^ the marriage union/* It is only in the mar- 
. riage union that this intercourfe is fufficiently 
prolific. Befide which, family eftablifhmcnts 
alone are fitted to perpetpate a fucceffion of ge- 
nerations. The offspring of a vague and pro- 
mifcuous cpncubinage are not only few, and 
liable to perifh by negledt, but are feldom pre- - 
pared for, or introduced into fituations fuited to 
the raifing of families of their own. Hence 
the advantages of marriage* Now nature, in 
the conftitutiori of the kxQSj has p^^ovided a 
ftimulus which will infallibly fecure the fre- 
quency of marriages, with all their beneficial 
efFc<as upon the ftate of population, provided 
,the male p^rt of the fpecies be prohibited from 
irregular gratifications. This impulfe, which is 
fufficient to furmount almoft every impediment 
(^ to marriage, will operate in proportion to the 
^ difficulty, expence, danger, or infamy, the fenf^ 
of guilt, or the fear of punifhment, which attend 
, licentious indulgencies. Wherefore, in coiin-, 
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tries In which fubdilence is become fcarc^ ^^ 
behoves the ftate to watch over the public mo-,' 
rals with increafed folicitude : for nothing but 
the inftindt of nature, under the rqftraint of 
chaftity, will induce men to undertake the la- 
bour, or confent to the facrifice of perfonal liberty 
and indulgence, which the fupport of a family, 
in fuch circumftances, requires. 

II. Th't fccond requifite which our propo- 
fition ftates, as neceflary to the fuccefs of popu* 
lation, is, " The cafe and certainty with which 
•' a provifion can be procured for that mode 
" of fubfiftence to which each clafs of the com-p 
" munity is accultomcd." It is not enough 
that men's nafural wdnits be fupplied, that a pro- 
vifion adequate to the real exigencies of human 
life be attainable : habitual fuperfluities become 
aftual wants ; opinion and fafliion convert arti- 
cles of ornament and luxury into neceflaries of 
life. And it muft not be ex pc died from men 
in general, at leaft in the prelcnt relaxed ftate of 
morals and difcipline, that they will enter into 
marriages which degrade their condition, reduce 
their mode of living, deprive them of the ac^ 
commodations to which they have been accus- 
tomed, or even of thofe ornaments or appen- 
dages of rank and ftation, which they have been 
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taught to regard as belonging to their birth, of' 
clafs, or profeflioii, or place in fociiety. The 
fame confideration, namely, a view to theit 
dccujlomed mode of life, which is fo apparent in 
the fuperior orders of the people, has no lefa 
influence upon thofe ranks which compofe the 
mafs of the community. The kind and quality 
of food and liquor, the fpecies of habitation, 
furniture, and clothing, to which the common 
people of each country are habituated, muft be 
attainable with eafe and certainty before mar- 
riages will be fufficiently early and general to 
carry the progrefs of population to its juft ex- 
tent. It is in vain to alledge, that a more fimple 
diet, ruder habitations, or coarfer apparel, would 
be fufficient for the purpofes of life and health, 
or even of phyfical eafe and pleafure. Men 
will not marry with this encouragement. Fo^ 
inftance, when the common people of a country 
are accuftomed to eat a large proportion of ani- 
mal food, to drink wine, fpirit^, or beer, to wear 
fhoes^nd ftockings, to dwell in ftone houfes, 
they will not marry to live in clay cottages, 
upon roots and milk, with no other clothing 
than fkins, or what is neceifary to defend the 
trunk of the body from the ^ffeds of cold } 
although thefe laft may be all that the fuften- 
VOL. ji. A a ' tatioa 
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tatlon of life and health requires, or that even 
tribute much to animal comfort and enjoy- 
ment. 

The eafc then, and certainty, with which the 
means can be procured, not barely of fubfiftence, 
but of that mode of fubfifting which cuftom 
hath in each country cnabliflied, form the point 
upon which the ftate and progrefs of population 
chiefly depend. Now, there are three caufes 
which evidently regulate this point. The mode 
itfelf of fubGfting which prevails in the country; 
the quantity of provifion fuited to that mode of 
fubfiftence, which is either raifed in the countiy, 
or imjx)rted into it j and laftly, the diftribution 
of that provifion, 

Thefe three caufes merit diftinft confidera- 
tions. 

I. The mode of living which aftually obtains 
■in a country. In China, where the inhabitants 
frequent the fea fhore, or the banks of large rivers, 
andfublift in a great meafureupon fifh, the popula- 
tion is defcribed to be exceffive. This peculiarity 
arife8,not probably from any civil advantages, any 
care or policy, any particular conftitution or fupe- 
rior wifdom of government; but fimply from 
hence, that the fpecies of food to which cuftom 
hath reconciled the defiresand inclinations of the 

9 inhabitants, 
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inhabitants, is that which, of all others, is pro- 
cured in the greateft abundance, with the moft 
eafe, and ilands in need of the leail preparation. 
The natives of Indoftan being confined, by the 
laws of their religion, to the ufe of vegetable 
food, and requiring little except rice, which the 
country produces in plentiful grops ; and food, 
in warm climates, compofing the only want of 
life ; thefe countries are populous, under all the 
injuries of. a defpotic, and the agitations of an 
unlettled government. If any revolution, or 
what would be called perhaps refinement of" 
manners, il^ould generate in thefe people a tafte 
for tbe flefh of animals, fimilar to what prevails 
amongft the Arabian hordes ; fhould introduce 
flocks and herds into grounds which are now 
covered with corn ; fhould teach them to ac- 
count a certain portion of this fpecies of food 
amongft the necefTaries of life ; the population, 
from this fmgle change, would fufFer in a few 
years a great diminution: and this diminution 
would folio vp, in fpite of every effort of the 
laws, or even of any improvement that might 
take place in their civil condition* In Ireland, 
jUe fimplicity of living alone maintains a eonfi- 
derable degree of population, under great defers 
of, police, induftry^ and tommerce. 

A a 2 Under 
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Under this head, and from a view of thefe 
conliderations, may be uriderftood the true evil 
and proper danger of luxury. Luxtiry, " as it 
fupplies employment and promotes indbftry, 
affifts population. But then, there is another 
confequence attending it, which countera^s, 
and often overbalances thefe advantages* When, 
by introducing more fupcrfluittcs into 'general 
reception, liixury has rendered the ufiial accom- 
modations of life more expenfive, artificial, and 
elaborate, the difficulty of maintaining a family, 
conformably with the eftabliQied mode of living, 
becomes greater, and what each main has to 
^are from his perfonal confumption propor- 
tionably lefs : the efFe<3: of which is, that mar- 
riages grow lefs frequent, agreeably to the 
maxim above laid down, and which muft be 
remembered as the foundation of all our rea- 
foning upon the fubjeft, that men will not 
marry \ofink their place or condition in fociety, 
or to forego thofe indulgencies, which their 
own habits, or what they obfervc Imongft their 
/equals, have rendered neceflary to their fatiC- 
fadion. This principle is applicable to every 
article of diet and drefs^ to houfes, furniture, 
attendance ; and this efFed will be felt in every 
dafs of the community. For inftance, the cuC- 
5 torn 
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torn of wearing broad cloth and fine linen re- 
pays the ihepherd and flax-grawer^ feeds ,the 
ijaai^ufa^durer, enriches the merQhant, gives n^ot 
only fuppprt but exillence to mul^itiMles of fa- 
milies: hitherto, . therefore^ the effects are b«^- 
neficialj and were thefe the . only . effedts, fuch 
elegfincies, or, if you pleafe to call. them fo, fuch 
lu^curieSy could not be too univerfal. But here 
.ifoUows ,the niifchief; when once fafhion hath 
au^exed tjti.e ufe of tbiefe articles qf drefs to anjr 
certain cUfs^ the middling . ranks, for example, 
of the community, each individual of that rank 
j6iud3.tbem to be nccejjfarks of life j that is, find^ 
hjjtnf^lf obliged to comply with the example 
pf his equals^ and to niaintain that appearance 
which the cuftom of fociety requires. This 
qbligation creates fuch a demand u|5iDn his in- 
CQme,rand withal adds fo much to the coft and 
hutthea .of a family, as to put it out of his 
power, to. n^arry, .with the grofped of continu- 
ing his habits, or of maintaining his place and 
(if nation in the worl^^: We fee, in t)iis defcrip- 
fipUj the caufe wjiich induqes. men to wallc 
tliieir ^lives in a barren celibacy; and this 
Cft^e^j wliicb impaij^s the very fpurce of pa- 
pul^^pn, is. juftly placed tg the account of 
luxury. 

Aa 3 It 
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It appears, then, that luocury^ confidered wiih 
a view to population, ads by two oppofite ef« 
feds ; and it feems probable that there exifts a. 
point in the fcale, to which luxury may afcend, 
or to which the wants of mankind may be 
multiplied with advantage to the community, 
and beyond which the prejudicial confequences 
begin to preponderate. The - determination of 
this point, though it aflfume the form of an 
arithmetical problem, depends upon circum« 
fiances too numerous, intricate, and undefined^ 
to admit of a precife folution. However, from 
what has been obferved concerning the tendency 
of luxury to diminiQi marriages, in which ten* 
dency the evil of it refides, the following gene- 
ral conclufions may be eftablifhed. 

I ft. That, of different kinds of luxury, thofe 
are the moft innocent, which afford employment 
to the greateft number of artifts and manufac- 
turers ; or thofe, in other words, in which the 
price of the work bears the greateft proportion 
to that of the raw material. Thus, luxury in 
drefs or furniture is univerfally preferable to 
luxury in eating, becaufe the articles which con- 
ftitute the one, are more the production of hu^ 
man art and induftry, than thofe which fupply 
the other. 

adly. 
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2dly. That it h the diffufion^ rather than the 
degree of luxury, which is to be dreaded as a 
national eviU The mifchief of luxury confifts, ^ 
as we have feen, in the obftrucaion which4t forms 
to marriage. Now, it is only a fmall part of 
the people that the higher ranks in any country 
compofe ; for which re^on, the facility or the 
difficulty of fupporting the expence of their fta- 
tion, and the confequent increafe or diminution 
, of marriages among tbem^ will influence the 
flate of populatfon but little. So long as the 
prevalency of luxury is con fin e4 to a few of 
elevated rank, much of the benefit is felt, and' 
little of the inconveniency. But when the imi- 
tation of the fame manners defcends^ as it aU 
ways will do, into the mafs of the people ; when' 
it advances the r^quifites of living beyond what" 
it adds to men's abilities to purcfiafe them, then 
it is that luxury checks the formation of fami** 
lies, in a degree that ought to alarm the public^ 
fears. "^ 

3dly. That the condition moft favourable to 
population is that of a laborious, frugal people, 
miniftering to the demands of an opulent., luxu- 
rious nation; becaufe this fituatioii, whilft it 
leaves them every advantage of luxury, exempt* 

A a 4 ' them 
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them frpiji the evils which naturally accompany 
its admiffion into any country, 

H. Next to the mode of living, we are to con-* 
fider " the quantity pf provifion fuited to that 

mode, which is either raifed in the country, 
*^ or imported into it :" for this is the order in 
tvhich we afligned the caufes of population, and 
undertook to treat of them. Now, if we mea,-* 
fure the quantity of provifion by the number of 
human bodies i{ will fupport in due health and 
vigour^ this quantity, this extent and quality of 
the foil from which it is raifed being given, will 
4epend greatly upon the khi/i. For inftance, a 
piece of ground capable of fupplying animal 
fpod fufiicient for the fubfiftence of ten perfons, 
]g^ould fuftain, at lead, the double of that num- 
ber with grain, roots, and milk. The firft re- 
fpurce of favage life is in 'the flefli of wild 
animals : hence the numbers amongft favage 
natipns, - compared with the tratSl of country 
which they occupy, are univerfally fmall j be- 
caufe this fpecies of provifion is, of all others, 
fupplied in the flendereft proportion. The next 
ftep was the invention of pafturage, or the rear- 
ing of flocks and herds of tame animals : this 
alteration added to the flock of provifion much. 

But 
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But the laft and pj-incipal improvement was to - 
follow J namely, tillage, or the artificial produc- • 
tioa of corn, efculent plants, and roots. Thi^ 
difcQvery, whilft it changed the. quality of hu* 
maa food, . augmented the quantity in a vaft 

' proportion. So far as the ftate of population i^ 
governed and limited by the quantity of pro* ' 
vifioii, perl^aps there is no fmgle. caufe that 
affe<2s it fo powerfully, as the kind ^d: quality 

^ of food whicjx chance or ufaige hath introd,uce4 
ijato a CQuntry. . la England, notwithftanding 
the produce of the foil has been, of late, coa^ 
fiderably.increafed, by the inq^ofure of waftes, 
and the adoption, in many places, of a naore 
fuccefsful hufbandry, yet we do ji.Qt obferve 4 
correfponding addition to the number of inha- 
bitants ; the reafon of which af)pears to me to 
be the more general confumption of animal food 
amongft us. Many ranks of people whofe .or«» 
dinary diet was, in the laft century, prepared^ 
almoll: entirely from milk, roots^ and vegetables, 
n.ow require every day a confiderable portion of 
the flefli of animals. Hence a great part of the 
Ticheft lands of the country are converted tq 
pafturage. Much alfo of the bread-corn, which 
went dire<3;ly to the nouriflamcnt of human 
bpdies, now only contributes to it by fattening 

' the 
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the flefli of Iheep and oxen^ The mafs and 
volume of provifions are hereby diminifhed; 
and what is gained in the melioration of the' 
foil, is loft in the quality of the produce. This 
confideration teaches us, that tillage, as an objed 
of national care and encouragement, is univer- 
fally preferable to pafturage j becaufe the iinJ 
6{ provifion which it yields goes much farther 
in the fuftentation of human life. Tillage is 
alfo recommended by this additional advantage, 
that it affords employment to a much more nu- 
merous peafantry. Indeed, pafturage feems to 
be the art of a nation, either imperfei^ly jcWiU 
ized, as are many of the tribes which cultivate 
it in the internal parts of Afia ; or of a nation, 
like Spain, declining from its fummit by luxury 
and inadivity. 

The kind and quality of provifion, together 
with the extent and capacity of the foil from 
which it is raifed, being the fame; the quantity 
procured will principally depend upon two cir- 
cumftances, the ability of the occupier, and the 
encouragement which he receives* The greateft 
misfortune of a country is an indigent tenantry. 
Whatever be the native advantages of the foil, 
or even the fkill and induftry of the occupier, 
the want of a fufEcient capital confines every 

plan, 
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plan, as well as cripples and weakens ererj; 
operation of hufbandry. This -evil is felt^ where; 
agriculture is accounted a fervile or ;nean emr- 
ploy meat I where farms are extremely fubdivid- 
ed, and badly fumiihed with habitations ; where; 
leafes are unknown^ dr are of fliort or prepa« 
rious duration. With refpe<3: to the encourage^^ 
ment of hufbandry; in this, as. in every other 
employment, the true reward of induftry is ia^ 
the price and falc.of theproduce. The exclufivd 
right to the produce is the only incitement which! 
aQ:s iconftantly and univerfally j the only fprin^ 
which keeps iiviraan Jabour . in motion. All 
therefore that the laws «aa do, is to fccure thirf 
right to the occupier of the ground, that is, to 
conftitute fuch .a fyftem of tenure, that th6 full 
and entire advantage of every improvement go 
to the benefit of the improver; that every inan 
work for himfelf, and not for another ; and 
that no one ihare in the profit who does not 
affift in the prodiidtion. By the occupier I her^ 
mean, -not fo much the perfon who performs 
the work, as him who. procures the labour and 
dire<^s the management: and I coniider the 
whole profit z& received by the occupier, when 
the occupier is benefited by the whole value, of 
what is produced, whi^ch is the cafe with the 

tenant 
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tenant who pays iiixedxirat for the ufe.Qf lsak6^ 
no iefs than with xhe proprietor who ho}4%.it % 
his owQ. . The one Iias.thc fame. ipitere&.iP;tjbe 
p^oduce^ aAd io^.the adri^f^tage oi& every ini-« 
proYieinent, as the others i)iiike!Viiife the pKopner 
tor, t]|;iough he grant out his eftate to farm, may 
be cooiidered as the occupier ^ in So much as he 
regulates the. occopation by thdichoice, fiopenn** 
ttttidtncyV and • encouragemcAt >of hi»^ tenants, 
byi'the jdi^ofitioa of jbis^ lands, .by ere^ing 
bluk9ings, providing accommodations^ ^by fxp^ 
j^ribing- conditions,' or • fupplying im'pkmeiils 
ijotd materials of- improvement; and is>entitled, 
by the rale of public expediency -above mca^ 
lioned, to receive, in the advance of bis rent, 
a (hare of the benefit which arifes from the 
increafed produce of his eftate. The violation 
of this fundamental maxim of agrarian policy 
eonftitutes the chief obje^ioji to the holding 
of lands by the Hate, by the king, by corporate 
bodies, by private perfons in right of their 
offices or benefices. The inconvenidncy to the 
public arilis not fo much from the unalienable 
quality of lands' thus, holden^ in perpetuity^ as 
from hence, that proprietois .of this dcfcriptiiMi 
fcidom contHbute' much either of attemion or 
cxpence to the cukivatkia of their eftates, yet 
- : claim, 



d^imVT)y the rent, '^--fliare in Ac pitofit of every 
knprbvement that is ittade upon them. This 
complaint can only be obviated by " lohg leaf^i 
** at a fixed r^nt,*' which cbkivey a large portiofl 
of the intereft to tlvofe who iSually conduS th« 
cultivation, Th^ fame objedtion is applicable t6 
the holding of lands by foreign proprietors,' 
and iix fomc degree to eftates of too great extent 
being placed in the fame hands. 

Ill;' Befide the produ£lion of provifion, there 
remains to be confidered the distribi^tion.— • 
It is in vain that provifions abound in the coun-* 
tiy, unfefs I be able to obtain a (hare of them* 
This reflcdion belongs to every ' individual. 
Thri plenty of provifion produced, the quantity 
of the public ftock, affords fubfiftence to in^di- 
viduals, and encouragement to the formation of 
families, only in proportion as it is dijlributed'^ 
that is, in proportion as thefe individuals are 
atllowed to draw from it a fupply of their own 
wants; The dijlributlon^ therefore, becomes of 
equal confequence to populatioa with the pm*' 
duSian. Now, there is but one principle of 
diftribution that can. ever become univerfaj, 
namely, the principle of " exchangeir;'* or, in 
other words, that every man have fomething to^ 
give in return for what he wants- Bounty, 

however 
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however it may come in aid of another princi*- 
pie, however it may occafionally qualify the 
rigour, or fupply the imperfeflion of an efta« 
blifhed rule of diftribution, can never itfclf be- 
come that rule or principle ; becaufe men will 
not work to give the produce of their labour 
away. Moreover, the only equivalents that can 
be offered in exchange for provifion are power 
and labour. All property h power. What we 
call property in land is the power to ufe it, 
and to exclude others from the ufe. Money is 
the reprefentative of p&wer^ becaufe it is con- 
vertible into power : the value of it confifts in 
its faculty of procuring power over things and 
perfons. But power which refults from civil 
conventions, and of this kind is what we call a 
man's fortune or eftate, is neceflarily confined 
to a few, and is withal focn exhaufted : whereas 
the capacity oi labour is every man's natural pof- 
feffion, and compofes a conftant and renewing 
fund. The hire, therefore, or produce of per- 
fonal induftry, is that which the bulk of every 
community muft bring to market, io exchange 
for the means of fubfiftence ; in other words, 
employment muft^ in every country, be the 
medium of diftribution, and the fource of fup- 
ply to individuals. But when w^e confider the 

produQm 



AGHICULTURFi AND COMMERCE. 2>^J 

produSlon and dijlrlbution of provifion, as diftindl 
from, and independent of each other j when, 
fuppofing the fame quantity to be produced, we 
enquire in what way, or according to what rule, 
it may be dljlribitted^ we are led to a conceptioa 
of the fubje£t not at all agreeable to truth 
and reality; for, in truth and reality, though 
provifion muft be produced before it be dif- 
tributed, yet the produdion depends, in a great 
me^fure, upon the diftribution. The quan* 
tity of provifion raifed out of the ■ ground, 
fo far as the raifing of it requires human 
art or labour, will evidently be regulated by 
the demand; the demand, or, in other words, 
the price and fale, being that which alone 
rewards the care, or excites the diligence of 
the huJbandman. But the fale of provifion 
depends upon the number, not of thofe who 
want, but of thofe who have fomething to offer 
in return for what they want ; not of thofe who 
would confume, but of thofe who can buy; 
that is, upon the number of thofe who have the 
fruits of fome other kind of induftry to tender 
in exchange for what they ftand in need of from 
the produdion of the foil. 

We fee, therefore, the connexion between 
population and employment. Employment affeds 
population ** diredly," as it affords the only 

medium 



368 OP POPOLATlON, PROVIStOS;^. 

medium of diftribution by which individuals cat! 
obtain from the common ftock a fupply for the 
want? of their families : it affcd:s population 
*^ indire<fl!y," as it augments the ftock itfelf of 
provifio'n, in the only way by which the pro- 
duifiion of it can be effe£tually encouraged, by 
furnifhing purchafers. No man can purchafc 
without an equivalent ; and that equivalent, by 
the generality of the people, muft in every 
countiy be derived from employment. 

And upon tliis bafis is founded the public 
benefit of trade^ that is to fay, its fubferviency 
to population, in which its only real utility 
confifts. Of that induftry, and of thofe arts ajid 
branches of trade, which are employed in the 
produflion, conveyance, and preparation of any 
principal fpccies of human food, as of the bu^ 
finefs of the huibandman, the butcher, baker, 
brewer, corn-merchant, &c. we acknowledge the 
neceflity : likewife of thofe manufadures which 
furnifli us with warm clothing, convenient ha- 
bitation?, domeftic utcnfils, as of the weaver, 
taylor, fmith, carpenter, &c. we perceive (in 
climates, however, like ours, removed at a dif- 
tance from the fun) the conducivenefs to popu- 
lation, by their rendering human life more 
healthy, vigorous, and comfortable. But not 
one half of the occupations which compofc the 

trade 
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tfadc of Europe, fall within either of thefe de- 
foriptions. Perhaps two thirds of the maiiu- 
fa6tac€f8 in England are employed upon articles 
of cpnfefled luxury, ornament, or /plendour : 
in the fup^rfluous embellifhment of fome articles 
which are ufeful in their kiiid, or upon others 
\vhich have no conceivable ufe or value, but 
what is founded in caprice or fafhion. What 
can be lefs neceflary, or lefs connected with the 
fuftentation of human life, than the whole pro- 
duce of the filk,.lace, and plate ipanufa(9:ory ? 
yet what multitudes labour in the different 
branches of thefe arts ! What can be imagined 
more capricious than the fondnefs for tobacco 
and fnuff ? yet how many various occupations, 
and how many thoufands in each, are fet at 
work in adminiftering to this frivolous gradfica-* 
tion ! Concerning trades of this kind, (and this 
kind comprehends more than half of the trades 
that are exercifed,) it may fairly be alked, 
** How, fince they add nothing to the ftock of 
** provifion, do they tend to increafe the num- 
** her of the people ?" We are taught to fay of 
trade, *' that it maintains multitudes;" but by 
what means does it maintain them, when it pro- 
duces nothing upon which the f^pport of hu-s- 
man' life depiends ?^— In like manner with jefpe^t 
VOL, lit B b t# 
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to foreign commerce; of that merchandize 
which brings the neceflaries of life into a coun- 
try, which imports^ for example, corn, or cat- 
tle, or cloth, or fuel, we allow the tendency 
to advance population, becaufe it increafes the 
flock of provifion by which the people are fub- 
lifted. But this effedt of foreign commerce is 
fo little feen in our own country, that, I believe, 
it may be affirmed of Great Britain, what 
Bifhop Berkley faid of a neighbouring ifland, 
that, if it were encompafled with a wall of brafe 
fifty cubits high, the country might maintain 
the fame number of inhabitants that find fub- 
fiftence in it at prefcnt ; and that every necef- 
fary, and even every real comfort and accom- 
modation of human life might be fupplied in as 
great abundance as they now are. Here, there- 
fore, as before, we may fairly afk, by what 
operation it is, that foreign commerce, which 
brings into the country no one article of human 
fubfiftence, promotes the multiplication of hu- 
man life ? 

The anfwer of this enquiry will be contained 
in the difcuffion of another ; viz. 

Since the foil will maintain many more than 
it can employ, what muft be done, fuppofmg 
the country to be full, with the remainder of 

the 
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the inhabitants? They who, by the rules of 
partition (and fomc fuch muft be eftabliflied in . 
every country), are entitled to the land ; and 
they who, by theii;' labour upon the foil, ac- 
quire a right in its produce, will not part with 
their property for nothing ; or rather, they will 
no longer raife from the foil what they can nei- 
ther ufe themfelvesi nor exchange for what 
they want. Or laftly, if thefe were willing to 
diftribute what they could fpare of the provilioa 
which the ground yielded, to others who had 
no fhare or concern in the property or cultiva- 
tion of it, yet ftill the moft enormous, mifchiefs 
•would enfue from great numbers remaining un- 
employed. The idlenefs of one half of the 
community would overwhelm the whole with 
confufion and diforder. One only way pre&nts 
itfelf of removing the difficulty which this quef* 
tion dates, and which is fimply this j that, they, 
whofe work is not wanted, nor can be employed 
in the railing of provifion out of the ground^ 
convert their hands and ingenuity to the fabrica- 
tion of articles which may gratify and requite 
thofe who are fo employed, or who^ by the di* 
vifion of lands in the country,. are entitled to the 
exclufive pofleffion of certain parts of them. 
By this contrivance all things proceed welL 
B b z The 
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The occupier of the ground raifes from H thtf 
Utmoft that he can procure, becaufe he is repaid 
for what he can fpare by fomething eHe which 
he wants, or with which he is pleafed : the artift 
or manufafturer, though he have neither any 
property in the foil, nor any concern- in its cul- 
tivation, is regularly fupplied with the produce, 
becaufe he gives, in exchange for what he ftands 
in need of, fomething upon which the receiver 
places an equal value : and the community is 
kept quiet, while both fides are engaged in their 
fefpedlive occupations. 

It appears, then, that the bnfinefs of one half 
of mankind is, to fet the other half at work ; 
that is, to provide articles which, by tempting 
. the defires, may ftimulate the induftry, and call 
forth the aftivity of thofe, upon the exertion of 
whofe induftry, and the application of whofe 
faculties, the produftion of humain provifion 
depends. A certain portion only of human la- 
bour is, or can be, produElive \ the reft is injiru- 
mefjtal—hoih equally neceflary, though the one 
have no other objedt than to excite the other. 
It appears alfo, that it fignities nothhig as to the 
main purpofe of trade, how fuperfluous the ar- 
ticles which it furniflies are ; whether the want 
fif them^ be real or imaginary ; whether, it be 
^ '^ ' ' - ■ ' founded 
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founded in nature or in opinion, in faftiion, 
habit, or emulation ; it is enough that they be 
aGually defired and fought after. Fiourilhing 
cities are raifed and fupported by trading in to- 
bacco : populous towns fubfift by the manufac- 
tory of ribbons, A watch may be a very ufine- 
ceffary appendage to the drefs of a peafant ; yet 
if the peafant will till the ground in order to 
obtain a watch, the true defign of trade is an- 
fwered : and the watch-maker, while he polifhes 
the cafe, or files the wheels of his machine, is . 
contributing to the produdion of corn as effec- 
. tually, though not fo diredly, as if he handled 
the fpade, or held the plough." The ufe of to- 
bacco has been mentioned already, not only as 
an acknowledged fuperfluity, but as affording 
a remarkable example of the caprice of human 
appetite ; yet, if the fiflief man will ply his nets, 
or the mariner fetch rice from foreign countries, 
in order to procure to hlmfelf this indulgence, 
the market is fupplied with two important ar- 
ticles of provifion, by the inftrumentality of a 
merchandise, which has no other apparent ufe 
than the gratification of a vitiated palate. 

But it may come to pafs that the hufoandman, 

land-owner^ or whoever he be that is entitled 

W the produce of the foil, will no longer ex- 

B b 3 change 
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change it for what the manufadurer has to offer. 
He is already fupplied to the extent of his de- 
fires. For inftance, he wants no more cloth ; 
he will no longer therefore give the weaver 
corn, in return for the produce of his looms ; 
but he would readily give it for tea, or for 
wine. When the weaver finds this to be the 
cafe, he has nothing to do but to fend his cloth 
abroad in exchange for tea or for wine, which 
he may barter for that provifion which the offer 
of his cloth will no longer procure. The cir- 
culation is thus revived ; and the benefit of 
the dif^^ovrry is, that, whereas the number of 
weavers, who could find fubfiftence from their 
employ ^npn:, waa before limited by the con- 
Aimption ol cloth in the country, that number 
is now augm. nted, in proportion to the demand 
for tea and for wine. This is the principle of 
foreign commerce. Iri the magnitude and comr 
plexi;y of the machine, the principle of motion 
is fomctimes IpH: or unobferved ; but it is always 
fimple and the iame, to whatever extent it may 
be diverfified and enlarj^ed in its operation. 

The effeft of trade upon agriculture, the pro- 
cefs of which we have been endeavouring to dcr 
fcribe, is vifible in the neighbourhood of trading 
|:owns, and in thofe dlftrids which ciarry on \ 

communis 
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communication with the markets cf trading 
towns. The.hufbandmen are bufyand Ikilful; 
the peafantry laborious ; the land is managed 
to the beft advantage ; and double the quantity 
of corn or herbage (articles which are ultimately 
converted into human provifion) raifed from it, 
of what the fame foil yields in remoter and more 
negleded parts of the country. Wherever a 
"thriving manufadlory finds means to eftabliflx 
itfelf, a new vegetation fprings up around it. 
I believe it is true that agriculture never arrives 
^t any confiderable, much lefs at its higheft 
degree of perfection, where it is not coririeded 
with trade, that is, where the demand for the 
produce is not increafed by the confumption of 
trading cities. 

Let it be remembered then, that agriculture is 
the immediate fource of human provifion ; that 
trade conduces to the produdion of provifion 
orily as it promotes agriculture ; that the whole 
fyftem of commerce, vaft and various as it is, 
hath no other public importance than its fub- 
ferviency to this end. 

We return to the propofition we laid down, 

** that employment univerfally promotes popu- 

^ latioi:!.*' From this propofition it follows, that 

th§. comparative utility of diffeirent brandies of 

9 b 4 national 
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national commerce Is meafured by the number, 
which each branch employs. Upon which prin* 
ciple a fcale may eafily be conllruded, which 
fha!l afiign to the feveral kinds and dividons of 
fo: cign trade their refpedive degrees of public 
importance. In this fcale tht^rji place belongs 
to the exchange of wrought goods for raw ma^- 
terials, as of broad cloth for raw filk ; cutlery 
for wool J clocks or watches for iron, flax, or 
. furs; b.caiife this traffic provides a market for 
the labour that has already been expended, at 
the { vak: time that it fupplies materials for new 
in-Liftry. P pulation always flourifhes where 
this fpccies of commerce obtains to any con* 
fiderable de^fee. It is the caufe of employment, 
or the ct-rtain indication. As it takes off the 
manii ad'Tes of the country, it promotes em-, 
ploy ent ; as it brings in raw materials, it fup- 
pofesthe exillence of manufa<3:ories in the coun- 
try, and a demand for the article when manu- 
fadured. — I ht fecond place is due to that com- 
merce, which barters one fpecies of wrought 
goods for another, as flufls for calicoes, fuftians 
for cambrics, leather for paper, or wrought 
goods for articles which require no farther pre- 
pararion, as for wine, oil, tea, fugar, &c. This 
|tl/b ftfljfts smplpymept; b^gaufe, when the coun. 
^^ - try 
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try Is flocked with one kind of manufacture, it 
renews the demand by converting it into another j 
but it is inferior to the former, as it promotes 
this end by one fide only of the bargain— by 
what it carries out.-r-The Iciji^ the loweft, and 
moft difadvantageous fpecies of commerce, is the 
exportation of raw materials in return for 
wrought goods : as when wool is fent abroad 
tb- purchafe velvets ; hides or peltry to procure 
ihoes, hats, or linen cloth. This trade is mv&x^ 
vourable to population, becaufe it leaves na 
room or demand for employment, either ia 
what it tJikes out of the country, or in what 
it brings into it. Its operation on both fides is 
noxious. By its exports it diminiflies the very 
fubjeft upon which the induftry of the inhabit- 
ants ought to be exercifed; by it» imports it 
leflens the encouragement of that induftry, in 
the fame proportion that it fupplies the con-- 
fumption of the country with the produce of 
foreign labour. Of diflfefent branches oi manure 
j^^ory, thofe are, in their nature, the moft bene-- 
iicial, in which the price of the wrought ar-r 
tide exceeds in the higheft prdportioa that of 
the raw material : for this excefs ttieaftir^i th© 
quantity of employment, or, in other words, 
^^ mimbcr of maliufe^Urer4whifchea^hl>rancli 

faftains. 



378 OF POPULATION, PROVISION, 

foftalns. The produce of the ground is never 
the moft advantageous article of foreign com- 
merce. Under a perfedt ftate of public oecono- 
my, the foil of the country fhould be applied 
Iblely to the raifing of provifion for the inha- 
bitants, and its trade be fupplied by their in- 
duftry. A nation will never reach its proper 
CKtent of population, fo long as its principal 
commerce confifts in the exportation of com or 
cattle, or even of wine, oil, tobacco, madder, in- 
iigo, timber; becaufe thefe laft articles take up 
that furface which ought to be covered with 
the materials of human lubfiftencc. 

It muft be here however noticed, that wc 
have all along confidered the inhabitants of a 
country as maintained by the produce of the 
country ; and that what we have faid is ap- 
plicable with ftridnefs to this fuppofuion alone. 
The reafoning, nevcrthelefs, may eafily be ad- 
apted to a different cafe; for when provifion 
is not produced, but imported^ what has been 
affirmed concerning provifion, will be, in a 
great rneafiire, true of that article, whether it be 
money, produce, or labour, which is exchanged 
for provifion. Thus, when the Dutch raife 
piadder, and exchange it for corn ; or when 
the people of Ameripa pl^mc tobacgo, and fend 
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It to Europe for cloth ; the cuhlvation of madder 
and tobacco becomes as necefTary tp the fubfift* 
ence of the inhabitants, and by confequence 
will affefl: the ftate of population in thefe coun- 
tries as fenfibly, as the adual produdion of 
food, or the manufa£lory of raiment. In like 
manner, when the fariie inhabitants of Holland 
earn money by the carriage of the produce of 
one country to another, and with that money' 
purchafe the provifiori from abroad which their 
own land is not extenfive enough to fupply, the 
increafe or decline of this carrying trade will 
influence the numbers of the people no le(s 
than fimilar changes would do in t;he cultivatioa 
pf the foil. 

The few principles already eftablifhed will 
enable us to defcribe the effeds upon population • 
which may be expeded from, the following 
important articles of national conduct and occo- 
nomy. 

I. Emigration. 'Emigration may be either 
the overflowing of a country, or the defertion. 
As the increafe of the fpecies is indefinite ; and 
the number of inhabitants, which any given 
tradl of furface can fupport, finite ; it is evident 
that great numbers m?y be conftantly leaving a 
country, and[ yet the country remain conftantly 

fulU 
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full. Or whatever be the caufe which invincibly 
limits the population of a country, when the 
number of the people has arrived at that liipit, 
the progrefs of generation, befide continuing the 
fucceilion, will fupply multitudes for foreign 
emigration. In thefe two cafes emigration nei« 
•ther indicates any political decay, nor in truth 
diminiflies the number of the people ; nor 
ought to be prohibited or difcouraged. But emi- 
grants may relinquiOi their country from a fenf« 
of infecurity, oppreffion, annoyance, and incon- 
▼eniency. Neither, again, here is it emigration 
which waftes the people, but the evils that oc- 
cafion it. It would be in vain, if it were pracr 
ticable, to confine the inhabitants at home; for 
the fame caufes which drive them out of the 
country, would prevent their multiplication if 
they rems^ined in it. Laftly, men may be tempt- 
ed to change their iituation by the allurement 
of a better climate, of a more refined or luxu- 
rious manner of living ; by the profpedt of weahh; 
or, fometimes, by the mere nominal advantage 
pf higher wages and prices. This clafs of emi- 
grants, with whom alone the laws can interfere 
with efFed, v ill never, I think, be numerous, 
With the generality of a people, the attachment 
cf mankind to their homes and country, the 

6 irkfomeneft 
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Irkfomenefs of feeking new habitations, and of 
living ampngft ftrangers, will outweigh, fo long 
as men poflers the neceflarres pf life in fafetyi^ 
or at leaft fd long as they can ohtain a ptovi-i 
fion for that mode of fubfiftence, which the 
clafs of citizens to which they belong are ac- . 
cuftomed to enjoy, all the inducements that the 
advantages of a foreign land can offer. There 
appear, therefore, to be few cafes in which emi- 
gration can be prohibited with advantage to the 
'ftate ; it appears alfo that emigration is an equi- 
vocal fymptom, which will probably accompany 
the decline of the political body, but which 
may likewife attend a condition of perfect health 
and Vigour. 

II. Colonization. The only view under 
which our fubjedl will permit us to confider colo^ 
ni%ationy is in its tendency to augment the popu- 
lation of the parent ftate. Suppofe a fenile, 
but empty ifland, to lie within the reach 'of a 
country, in which arts and manufadiures are al- 
ready eftabliftied; fuppofe a colony fent out 
from fuch a country to take poffeflion of the 
ifland, and to live there under the proteftioa 
and authority of their native government; the 
tnew.fettlerswiil naturally convert thcit' labour 
*16 the cultivation of the vacant foi!^- and with 
,"^^-. ::•.. ■.' ' the 
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the produce of that foil will draw a fupply ot 
manufadures from their countrymen at home# 
Whilft the inhabitants continue few, and the 
lands cheap and frefli, the colonifts will find it 
cafier and more profitable to taife corn, or rear 
cattle, and with corn and cattle to purchafe 
woollen cloth, for inftance, or linen, than to 
ipin or weave thefe articles for themfelveS' The 
mother country, meanwhile, derives from this 
connexion an increafe both of provifion and 
employment. It promotes at once the two great 
requifites.upon which the facility of fubfiflence, 
and by confequence the ftate of population, de- 
pend, produElion and dljlributton: and this in a 
manner the moft diredt and beneficial. No fitua- 
tion can be imagined more favourable to popu- 
lation, than that of a country which works up 
goods for others, whilft thefe others are culti- 
vating new traits of land for them. For as, in 
a genial cliniate, and from a frefh foil, the la- 
bour of one man will raife provifion enough for 
ten, it is manifell that, where all are employed 
in agriculture, much the greater part of the 
produce will be fpared from the confumption ; 
and that three out of four, at leaft, of thofe who 
are maintained by it, will refide in the country 
which receives the redundancy. When the new 

country 
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country does not xtmiX. frovi/ion to the old one^ 
the advantage is lefs ; but ftill the exportatioa 
of wrought goods, by whatever return they arc 
paid for, advances population in that fecbndarjr 
way, in which thofe trades promote it that arc 
not employfed in the produdioa of provifion. 
Whatever prejudice, therefore, fdme late events 
have excited againft fchemes of colonization, the 
fyftem itfelf is founded in apparent national 
utility ; and what is more, upon principles fa- 
vourable lio the common intereft of human na- 
ture : for it does not appear by what other me- 
thod newly difcovered and unfrequented coun- 
tries can be peopled, or, during the infancy of 
their eftabliftiment, be prote£ted or fupplied. 
The error which we of this nation at prefent 
lament, feems to have confifted not fo much in 
the original formation of colonies, as in the fub- 
"lequent management ; in impofing reftridiions 
too rigorous, or in continuing them too long ; 
in not perceiving- the point of time when the 
irrefiftible order and progrefs of human affairs 
demanded a change of laws and policy. 

III. Money. Where /^(?;/^j abounds, the peo- 
ple are generally numerous : yet gold and filver 
neither feed nor clothe mankind ; nor are they 
in all countries converted into provifion by pur- 
chafing 
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chafing the nccelTaries of life at fcrei^ ix^arki^ts.; 
nor do they, in any country, compgfe thofe. ar- 
ticles of pcrfonal or domeftic ornaincut^ wluch 
certain orders of the community luve learnt to 
regard as neceirarics of life^ and without the 
means of procuring which they will not; enter 
into family eftabliflimcnts — at Icaft this property 
of the precious metals obtains in a very fraall 
degree. The effedl of money upon the number 
of the people, though vifible to obfervation, is 
not explained without fome difficulty. To uor 
derftand this connection properly, we muft re- 
turn to the propofition with which we ..cpn- 
cluJed our reafoning upon the fubjo^i;^. *' that 
" population is chiefly promoted by cnagloy" 
•* ment/' Now of employment money is j^artly 
the indication, and partly the caufe. The only 
way in which money regularly and fponta- 
ncouflv fio'ujs into a country, is in return for the 
goods that are font out of it, or the work that 
is performed by it ; and the only way in which 
money is retained hi a country, is by the country 
fupplying, in a great meafure, its own coa^- 
fumption of manufaiSures. Confequently, the 
quantity of money found in a country^ denotes 
the amount of .labour and employment; but 
Hill employment, not money, is the. paufe of 

population; 
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populatioo ; the accumuladoti of monty beitlg; 
merely a collateral effeift o£ the fame cauie, ^or k 
circumftance which accompanies the exlftencei 
and meafures the operation of that caufe. And 
this is true of m<mey only whilft it b acquired 
by the indullry of the inhabitants. The trefti^ 
furcs which belong to a country by the pof- 
feifibn of mines^ or by the exadiodt of tribut?e 
from foreign dependencies, afford no conckifioa 
concerning the date of population. The influx 
from thefe fources may be immenfe, and ye( 
the country remain poor and ill peopled; of 
which we fee an egregious example in the <^ii* 
didoa of Spain, fmce the acquifitioa. of its South 
American dominions. 

Bitt, fecondly, money may become alfo a real 
and an operative cau/e of population, by ading 
as a ftimulus to induftry, and'by facilitating the 
means of fubiiftence. The eafe of fubfiftence^ 
and the encouragement of induftry, depend nei« 
ther upon the price of labour, nor upon the 
price of proviiipn, but upon the proportion 
which the one bears to the other. Now the 
influx of money into a country naturaUy tends 
to advance this proportion ; that is, every frefli 
acceflion of money raifes the price of labour be* 
fore it raifes the price of provifion. When mo- 

VOJ.- II. C c 



Ikif ^i^ liroM^ht from acbtoad, 'the perfoos, "be 
♦hey who fh^y wiM, into whofe hands it fitft 
Arrives,* 66 not buy up provifion with it^ but 
k{iply it to the purchafe add payment of kbow* 
^ 4f thi ftate rtciives it, the flate'difpenfeftwhstf it 
i%etii^ «imcmgft foldters, Tailors, artificerB^ en« 
gihcetis, fhipWright$> workmen: if private pbr- 
fbns bring '-home trfeafiirta of -gold and filver, 
ftey tfKially' expend them in the buUdiifg of 
lioufeSj'the improvemeht of iftates, the purehafc 
fcTfurnltarci drcfe, 'equipage, in articles bFItfx- 
wy<oi''^lf)lenddur: if the iftcrchaht be ihriched 
b^ferrfrns"of his fdrti^ coinnieree, h€ Spplift 
Ills ^'ndffeafeff ekpital 'to -the tehlai^^emeht »f -Hifc 
bufinels at home. The mon^ ^re 'loffg^iSbmcs 
to'intifkyt fdf'pi'ovifibh,' biif it. cdnies 4feiflier 
through the hands of the manufa^tuter,' the art- 
ift, the hiilbandman and labourer. Its effeft^ 
tlierefoie, up6n the price df art and labbtir #ill 
precede its 'efFeft iipon the price of provifion ; 
knd," during the interval betWeen" dne'efFeft and 
the other, the means of fubfiftence ^Will^be 'teul- 
tiplied ahd facilitated, as well as ifiduftry be'e*- 
fcited by neSv Rewards. When the greate* pleiity 
of money in circulation has ^rodu^ied anM- 
Vance in the price of provifltJi^ 'eo#Ftf{J«Kfdiflg 
<o the advanced price of labour^ its efftGt cefties. 

. The 



AOJRlCUjyrliRE, AND COMMEftCS/ 3?/ 

The l^boucer no loogei: gains. any: thing by thq 
increafe . •of Jbia. wages. It is not, therefore, the 
quantity pf ^fpecie coHefted into: a cx)nntry, but 
the coritiaiial increafe of that quantity,, from 
whicK ?the. ^vantage arifcs to jen\ployment and 
population. It; is .Only the ficctffion^oi money 
which ^produces the eiFc6:, and it ifeonly ,by mo- 
aey conftantly flowing into a ppuBtry that the 
^tGi can be conftant. Now. whatfever iCon&-» 
quience arifes to the country f]%)miti&iinflux.^dr 
KVoney, the contrary may be expected to foJlow 
from- tjie rdimioution ,of its q^ntity.; and ac- 
cordingly we find, that whatever caufe drains off 
the fp^cieof a country, .fafter. than the ftrefi.nEi$ 
whichiee4 it can fiipply, »ot only impoyeriibes 
the cpunU;y, but depopulates it;... The know- 
ledge andexperience of 4;his effed; have given oc- 
cafion.tp a phrafe which pccurs iaalmojDktev^iy 
jdifcourfe upon commerce or politics* The ba-^ 
lance of^ trade with any foreign nation is;faid:to 
be.ajgainft or. in favour of a country, iimply as it 
tends, to carry .inogLey out, or to bring it in ; 
that . lia^ awordiog as the price of the imports 
ex^e^Aior falls ihort ofthe price^of the ex- 
porta, tSo invariably is the increafe or diminu- 
tion of the fpefiie of, a country regarded as a teft 

c c 2 of 
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of the ptlblie advantage or dttritlicttt, <rhic!i 
arifes from any branch of its commeree. 

IV. Taxation. M taxes ttkctMigi!ag€mi 
of a country ; as they do not diminiA the' pub- 
lic ftock, only vary the diftributioh df k, they 
are not neeeflarily prejudiciaf to population. If 
the ftate exaft money from certain oneinbers ci 
the community, ihe difpenfes It aHb'amongft 
other members of the fame community. Thty 
who cdntribate to the revebue, and they i^h(y 
are fupported or benefited by the «cpehceflr bf 
government, are to be placed one againft the 
other;- and wWlft what the fubfiftence' of onef 
part IS profited by receiving, compeufates feir 
what that of the other fuffers by paying; the 
common fund of the fociety is nt)t IcffehcA^ 
This is true: but it tnirlV be obfcrved, that al* 
though the -film diftrfbiited by the ftate be alWays? 
eqiiifl to the fum coUetted from the Jieople, yet 
the gain and lofs to the means of itibfiftericc 
may be very unequal; and the balalice will re--* 
main on the wrong or the right fide cif the^ac* 
count, according as the money paffcs'by tixai" 
tion from the induftrious to the idle,' Frbm^the 
many to the few, from thofe who want to thbfc" 
who abound, or in a contrary direction. Frf 

- ihftantej 
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inflaoce, a«,tii%ppaa coaches, vto be Iaidx>ut ia 
the repair of roads^ "would probably improve 
the population of a neighbourhood ; ;a tax upoa 
cottage^! to hC; ultimately e:ii;peQded in th^^ pur-« 
cha& and fupport of cogchei^» would cer^lnly 
dimimih it* In like n%nt^r^ a tax upoxi: wine 
or tea diftributed in boucit^ee to -fiiherniie^ ot 
ItufbaAdmen, would aiigmeat the prQyjiion of 
a, country; a tax upon fiftieries and hufljandry^ 
however- indlred or concealed, to be octj^yerted^ 
when raifed, to the procuiiog of wine Qf tea 
for. the idle and opulent, would naturally impair 
the public ftock* The cffe,c3:, therefore, of taxes 
upon the means of fubilil^n^e depends oot fo 
much upon t^e amo^int of^thc fum lein^df; as 
upon thp objea of the.tas^ and tljif appU<?jatiQn. 
Taxes like wife, may beib,adjufted as to conduce 
to. the refe^nt pf luxury, ^n4,thexotref9fc^ 
vifie ; to the encouragement of induftry, ^t^^^e^ 
agriculture, and marriage* T^xe$, thus cox^tt|ve4f 
b^oine rewards and penalties; not onlyfqurc^s 
of r^renue^f but inilrumepts of police*^^ .Vices 
ipdeedy fhqwvfelves canqot be taxed without 
ludding'fort]^ fach a conditional tpler^^ic^ of 
themr ;^s<^q;,^^#roy.m€n'^ perception pf their 
guij[t : 9, tf^^^opies to b^ cpnfidered fi$ a com--^ 
mutatjLpn ; the materials, however, and incen- 
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tives of vice may. Although,, for inftance, 
drunkcnnefs would be, on this account, an unfit 
obje<5l of taxation, yet public houfes and fpiri- 
tuous liquors are very properly fubje<Sed to 
heavy itnpofts. 

Nevcrthelcfs, although it may be true .that 
taxes cannot be pronounced to be detrimental 
to population, by any abfolute neceffity in their 
nature; and though, under fome modifications, 
and when urged only to a certain extent, they 
may even operate in favour'of it ; yet it will be 
found, in a great plurality of inftances, that 
their tendency is noxious. Let it be fuppofed 
that nine families inhabit a neighbourhood, each 
poflefling barely the means of fubfiftence, or of 
that mode of fubfiftence which cuftom hath 
eftabliHicd amoiK^ft them ; let a tenth family be 
quartered upon thclb, to be fupported by a tax 
raifcd from the nine ; or rather, let one of the 
nine have his income augmented by a fimilar 
deduction from the incomes of the reft ; in either 
of tlicfc cafes, it is evident that the whole dif- 
tri£t would be broken up. For as the entire 
jnconie of each Is llippofed to be barely fufEcient 
for the ellabiifhment wliich it maintains, a de- 
ckidicn of any part deftroys that eftablifhment. 
Now it is no anlvvcr to this pbjcdlion, it h no 
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apology.for t^e gri^yaxice, to fay, that nothing is 
taken out of the. neighbourhood ; that the ftocl^ 
is not diminifhecl : the mifchief is dpnp by de-. 
ranging the diftribution. Nor, again, is the 
luxury of one faqaily, or even the maintenanqj 
of an additional family, a recompenfe to the 
country fpr the ruin of nine others. Nor, laftly^ 
will it alter the efFeft, though it may conceal th<| 
cauCe, that the contribution, inftead of being 
levied dired:ly upon each day's wages^ ia mixe4 
i^ in. the price of fome article of conftan| 
ufe and cQi^fumption^ as in a tax upon qa^ndles^ 
ipal;:, leather, or fuel. This example illuftrates 
tl^e tendency of .taxes to obftrud fubfiilence ; 
and the minuteft degree of this obftrudipn will 
be felt in the formation of families. '_,.The ex-^ 
i^mple, indeed, forms an extreme cafe : ,the^ evil 
is magnified, in order to render its operation. 
diftij>£|: and yirible. In real life, families may 
noj; be brpken up, or forced from their habita- 
tion, houles be quiUed^ or countries ftiddenly 
deferted, in cGnf(^qHence. of any new impofitioa 
whatever j but marriages wijl .becoipe gradually 
lefs fr€;qu.ent, ,.,•,••.•. 

It fee*r,f .. neceflary, however^^ to dlftinguifli 

Ipetw^^n^the pperation. of a new- tax, and the 

eJffeiS; of ta^es which have been long eftablifiicd. 

. c c 4 Jn 
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In the courfe of circulation the money may &mr 

hack to the hands from ivhidi it was taken* 

The proportion between the fupply and ito ex<* 

pence of -fubfiflence, which had been dilktii^ 

by the tax, may at length recover itfelf agauu 

In tbf^inftance juft now ftated» the additxoo of 

a tenth fiimily to the neighbourhood, t>r tlweiH 

larged expences of one of the nine,- may^/in 

fome ihape or other, fo advance the profits^ 'X^ 

increafe the employment of the reft, as t6 nMke 

fiill reftitution for the ihare of their, property df 

which if deprives them ; or, what is more hkdf 

to happen, a redudion may take place in t)ieiq 

jjnodc of living, fuited to the abridgeoieiit nS 

their incomes. Yet Ail! the ultimate and /pcf'* 

manent effe£t of taxation, though di(lingui(habte 

from the impicflion of a new tax, is :generaUy 

adverfe lo population. The proportion above 

fpoken of, can only be reflored by one fide op 

otJief of the following alternative : hy the- 

people dther contrading their wants, which at. 

the fame time dlminifhes confumption and em** 

ploy»r.ent; or by raifing the price ofilabour, 

which neceiTirily adding to the price of the 

produdions and manqfadlures of the country,: 

checks their fale at foreign markets* A nation 

which is liurtheacd with tases^; maft ^tw^ys bp- 

under^ 
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«»nlei;£bKi bj^ nation^Tirlilch la free firom them^ 
utAdA tbc dif}ereuce be made up by fome 
iiogobr ndv^^tage of cltmale^ foil, ^^U^^ or in* 
duftry. This quality belongs to all taxes which 
afie^ the ihafe of the community, even^Trhea 
impofecboponthepropereftobjeas, amiiipplied 
to tl» faiteft^purpofcj^ But abufes are infepa* 
«ble from >the difpdfal of: public money*- ,Aa 
goverumeDtd cere u&ally^dminidered, the ppo'* 
4Siioe of' pubHc taxes is expemled upoa a tiaia 
of getsrryi in tibe- maintaining of pomp, -or in: 
tfoe:^rchafeF d£ influence*: -The converfion of 
property ^i^ich ^taxcs cflfefliiatfc, when they arc 
emfdoyed'^n dus mannei^ 16 attended with olv- 
viotis evils;* It takes froirn ' the indttftrious to 
;gitie to the i^ ;' It increafcs the 4iumbfcnof the 
latter $ it^ends to" accumuktioa; it ikcrifioes the 
iUHwenicncy ^<?f many to the? luxury of a? few j 
it^mafcs?no Tetten to thei people, from whom 
the tax is; drawn, that iafatiifaTftory ofc: intelli- 
gible ; k encourages no'^^flftvity whidiis viS^hl 
or-pr6du£tiva-" i' n : -^n; i: ir^'T. ->;.> ■^r:.{: ■: • 
:TheTum to'ibe raif<jj(ii beings fettled, r.a wife 
ftatelBsamw^ contrive ))i8!taxes(pri^paUy with 
a View: «o th«lr ''^t&:^xpo^f^^[mla$iM ; tbftt iii he 
will for i^juflpttbemrasator.M^iTc th^ leoApofiible 
obftrui^a riio thofe- me^ iof &biiftence by 
\^u which 
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which the mafs of the community is maicw 
tained. We are accuftqmed to an opinion .that 
a tax, to be jufl:, ought to be accurately pro* 
portioned to the circumftauces of . the perr 
fons who pay it. But upon what, ,it might 
be afkcd, is this opini^on founded ; unlcfs it 
could be llicwn that fuch a proportion inter- 
feres the lead with the general convenienqy o^ 
fubfiftence? whereas I fhould rather believe^ 
that a tax, conftruded wi,th a vievr to that con*-, 
vediency, ought to rife upon the different claflesi 
of the community, in a much higher ratio than, 
tlxe fimple proportion of their incomes. The 
point to he regarded, is not what men havi^, 
Iput what they can fpare ; and it is evident ihat 
a. man, who poffefles a thoufand pounds a year, 
can more eafily give up a hundred, than a man 
with a hundred pounds a year can part with ten; 
that is, thofe habits of Ufe which are reafonable 
r.ud innocent, and upon the ability to continue 
which tlie formation of families depends, will 

■ A. 7 

i;o much Icfs afTccled by the one . dedu<Stion 
than the other : it is flill more evident, that a 
Hian of a huadred pounds a year would not 
be fo much diflreiTed in his fabfifttnce, by 
a dcmimd from him of tea pounds,, as a. man 
of tea pounds a year would be by the loft 

.. .:. 7 of 



of cncr*t<^."v^hichrwe muftadd^. that- the po^, 
jpuljBtticm ofl ivjeiry'(K>wi try being repleniftied by 
the. marriages of the loy eft ranks, of the foeiety^ 
their aeteominodation and relief become' of pfiorej 
importanceto the ftate,.than the cpnvqaiency pi 
any higher 'bat lefs numerous order Qf m citW 
zens. But whatever be tBe proportion which 
puMic expediency direds, whether the fimple, 
the duplicate, or any higher or intermediate! 
proportion of men's incomes, it qan pever b^ 
attained by zxijfingk tax ; as no fmgle objefll 
of taxation can be found, which meafures the 
Ability of the fubje<a with fufficient generality, 
^nd exa£tnefs. It is only by a.fyftem and van 
riety of taxes mutually balancing and equalizing 
one another,* that a due proportion can be pre-* 
ferved. For inftance, if a tax upon lands prefs 
with gr-eater . hardihip upon thofe who live in 
the country, it may be properly counterpoifed 
by a tax upon the rent of houfes, which will; 
afFe£t principally the inhabitants of large towns/. 
Piftin(3ions may alfo be framed in fome taxe$,, 
which £ball allow abatements or exemptions tp. 
married perfons ; to the parents of a certaiij 
number of legitimate children ; to imjMrovers of 
the foil; to particular modes of cultivation, aa 
Xq tillage • in prdEjrqnce to pafturage j and in 

general 
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general to that induftry ipvtiich ia tmmcdiitely 
froduStive^ io pr«ference to that which is oiUy 
inftrumemtal: but, above all, which may leave 
the heavieft part of the burthen upon the me* 
tbodSf whatever they be^ of acquiring wealth 
without indudry, or even of fubfiiUng in viipi^ 
oefe* 

V. Exportation of b&ead-corn. No- 
thing feems to have a more pofuive tendency to 
reduce the number of the people, than the 
lending abroad part of the provifton by which 
they are maintained ; yet this has beea the pp-: 
Key of legiflators very ftudious of the improve- 
ment of their country. In order to recon^tt^ 
curfelves to a pradice, which appears to tpilU; 
tare with the chief intereft, that is^ with the po- 
pulation cf the coun:ry that adopts it, we mull 
be remmdcJ of ^ maxi u whir:h bdongs to the, 
produilions both of nature and art, " rhat it is 
'* impoflibie to have enough .\\ithr>;;i a fuper- 
*' fluity/* The point of fufficiency cannot, in any^ 
cafe, be fo exaftly hit upon, as to have nothing 
to fparf, yet never to want. 1 his is peculiarly 
true of bread-corn, of which the annual increafe 
is extremely variable. As it is neceflary that the. 
crop be adequate to the confumption in a year. 
of fc^rcity, . it muft^.of. confequeace,. greatly . 

exceed 



e9t6fxditri&' ax yearof pient)r« A r^ufidaoGy 
thOTforc, hwHW occafionaUf arife fomi the -*c^ 
carr that -is taken to £s;ctft^ th« peo^ a^oll 
the:daxigerc<>f vtMKyi^x^k is ftiftnifeft thiftt thie 
exiK^ilaticm'oCitbk x^uddancy AikraOs'^^iiti^ 
tUag frpmiithe number that caa regularly' life 
maintained by the produce of the foiL Mtjre» 
ovcr^ as>^ the ^exportation of corn, under thefe 
ctrcuiAflanges, ia atg^ded^ with no diredr icgury 
td^^c^dkdon, iothebenefits^'nrfaich indireAly 
aipire to fk>pUladon from foreign commerce^ be* 
long to this, in common with other fpecles of 
trade; together with the peculiar advantage <>f 
prefenting a conftant incitement to the (kill arid 
induftry-of 'the hufbandman, by the promife'df 
a certain fale and ah adequate price, under every 
cbritrngetocy of feafon and produce. - There is 
another fituation, in which com may not bhijr 
he exported, but in which the people can" thrive 
by no other means ; that is, of a newly fet'^tgd 
country with' a fertile foil. The exportation "pf 
a largfe proportion of thecom which a courifiy' 
produces^J' proves, it is tnie, that the inhafeitalnts 
havfe not yrt attained to' tbe number whicH" the 
cbuhtiiy is capable of maintaining; but itJJ'dcs* 
n(«'^re\^^btitthat! they miy b^ haftcriingio tksT 
lilnU ^Ith'^Ift'Wtmoft^^^^ 
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is the perfe^on -to be fought for in a young 
vftablilhtiumt.: In all cafes except thofe two, 
loui in the former of them to any greater degree 
than what iaoieceflavy. to take off occaikmal i«^ 
^ndancies, the exportation of corn i&mdierit^ 
ielf noxious to population, or argues a defed d 
population arifmg from fome other caufe. 
r VI. Abridgment of labour. It haskmg 
1)een made a queftion, whether ithofe mechanical 
cdntrivanccs, which abris^c labour ^ by performs 
io^ the fame work by fewex* l^ands, be detrimea^ 
W of not to the population of a country. Frofll 
Vhat iiaB'beeft delivered in preceding * parts ni 
the prefeni? chapter, it will be evidem Chat »thii 
^ueftion is equivalent to another, whether fneh 
contrivances diminifh or not the quantity of env- 
playmem. Their lirft and moft obvious effed 
undoubtedly is this; becaufe if one man be 
made to do wliat three men did before, two. arc 
immediately dilcharged : but if, by fome more 
general and remoter confequence, they increale 
the demand for work, or, what is the fame thing, 
prevent the diminution of that demand, in a 
greater proportion than they contra^: the num- 
ber, of hands by which it is performed^ the quan- 
tity of employment, upon the whole, will gain 
an addition. Upon which principle it may be 

obferved, 
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obferved, .firftly, .that whenever a. mechardcal 
inv^ntioa fucceeds ia* ODic place, it is neceflary 
that^^ be imitated in ete*y othet^- wh^rfe tH 
&iiie manufkkire is carried on; for it is %itf<^ 
nifeil liiat he^ who has the benefit of a ppiiuu&t 
operation^ wilLibcni outvie and undqri€H\a cbm^ 
petitor who, contituies to ufe. a more circbitoiit 
kbcm«« It iseiratrue, in the^cond.piace,rtfait 
yihoeveijir^ difeover or adopt a mechanieal imti 
proveinent, will, for fome tune, draw to thais^ 
felves an increafe of employ tnefnt | and. that 
this* pref(5rence may icontinup^ icmx ^ter ^th^ iik^ 
provetnent ^has becorme geneml : .fer» ia evevf 
kind of trada^ 4t 5s nbt only a g^eat'but persSW 
lient advantage, ^ to havCf once pre-ioccupied %lit 
public reputation- iTbkdly, aftfer eveijy ftipe* 
tierity which' mig4*t be derived -from the p6(SiC^ 
fion of a fecret has Cea^* it may ^beVwell ^cfr ,■ 
tioned, whether even then any lofs can accrue 
to employment. The fame money will be fpared 
to the fame article ftill. Wherefore, in propor- 
tion as the article can be afforded, at a lower 
price, by reafon of an eafieror fhortei'pitocefsin 
the raanufaaure, it will either grow into more 
general ufe, or an Improvement will tafee place 
irrthi" quality 'and fabric, which will demand 'a 
JJroponiOnable addition of hands. The'nucci- 
'■'-"■ ber 
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ber of perfoiis employed in the mamifafl^ory of 
ftocldngfi has not» I apprehend, dccveafird, fioce 
the inventioQ of docking milk The amount 
of what i% expended upon the article, after fub-^ 
tni£Ung from it the price of the raw material, 
and Qonfequently what la paid for work in 
dua branch of our manufat^tories, is not left 
Aan it was before. Goods of a finer texture 
are worn in the place of coarien This is the 
change which the invention has produced; and 
which compeniates to the manufadory for crery 
other inconveniency. Add to which, that in 
the above, and in almoft every inftancet w iin-» 
provement which conduces to the recommendsc 
don of a manufadory, either by the cheapneft 
or the quality of the goods, draws up after it 
many dependent employmentSi in which no 
^breviatioa has taken place. 



From the reafoning that has been purfued, 
and the various confiderations fuggefted in this 
chapter, a judgment may, in fome fort, be 
formed, how far regulations of law are in their 
nature capable of contributing to the fupport 

and 
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and advancement of population. I fay bow far r 
ft)r, as in many fubjtidts, fo efpecially in thofe 
which relate to commerce, to plenty, to riches, 
and to the number of people, more is wont to 
l^ eitpeded ^ from Yaws, than laws can do. 
Laws can dnly imperfeftly reftrain that diflblute- 
nefs of manners, which, by dimihifliing the fre- 
quency of marriages, impairs the irery fource of 
population.' Laws cannot regulate the wants of 
mankind, their mode of living, or their deflre 
of thofe fuperfluities which fafhion,- more irre- 
iiftible than laws, has once introduced into 
general ufage; or, in other words, has ereded 
into neceffaries of life. Laws cannot induce 
men to enter into marriages, when the expences 
of a family muft deprive them of that fyftem of 
accommodation to which they have habiiuaited 
their expedations. Laws, by their proteftion^ 
by afluring to the labourer the fruit and profit 
of his labour, may help to make a people in- 
duftrious ; but, without induftry, the laws can* 
not provide either fubfiftence or employment : 
laws cannot make corn grow without toil and 
care ; or trade flourifti without art and diii^ 
gence. In fpite of all laws, the expert, labori* 
ous, honeft workman will be einployed^ in pre- 
ference to the lazy, the unlkilful, the fraudulent, 
vot-, lu D d and 
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and evadve ; and this is not more true of two 
inhabitants of the fame village, than it is of the 
people of two di^erent countries, which com'* 
itiunicate either with tach other, pr with the 
rbft of the world. The natural bafw of trade is 
rlvalfhip of quality and price ; or, which Is the 
fame thing, of fkili and incjuftry. Every attempt 
to force trade by operation of law, that isi by 
compelling perfons to buy goods at one market, 
which they can obtaia cheaper and better from 
another, u fure to be either eluded by the 
quick-fightedncfs and inceffant adlivity of private 
intereft, or to be fruftrated by retaliation. One 
half of the commercial laws of many ftatesare 
calculated merely to counterad the reftridiiona 
which have been impofed by other Hates, Per- 
haps the only way in which the interpofition of 
law is falutary in trade, is in the prevention of 
frauds. 

Next to the indifpenfahle requifites of internal 
peace and fecurity, the chief advantage" v^hich 
can be derived to population from the interfer- 
<^nce of law, appears to me to confift in the en- 
couragement of agriculittre. This, at leaft, is the 
direct way of incieafing the number of the 
people ; every other mode being effed:ual only 
by" its influence upon this. Now tht principal 

expedient 
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expedient' by which fuch a ^urpofe can be pro^ 
moted, is to adjuft the laws of property, a« 
nearly as poflible> to the following f ules : fiirft^ 
" to give to the occupier all the power over the foil 
*^ which 18 neceflary for its perfe(9: cultivation ;** 
-^fecondly^ "to affign the whole pr*ofit of ever^ 
** improvement to the perfons by whofe aaivitjr 
^* It is carried on.*' What we call property in land, 
a» liatfc been obferved above, is power over if* 
N6w it is indifferent to the public in whofe hand's 
thife pi6wer refides, if it be rightly ufed : it 
ittilters not to whom the land belongs, if it be 
^ell cultivated. When we lament that great 
eftat€8 are often united in thei fame hand, or 
coimpliiin tliat one man poffeffes what wotild be 
fufficient for a thoufand, vsre fuffer ourfelvestb 
be mifl^ by words* The owner often thcu- 
fand potmdj a year cojifumes little mbre of the 
produce of the foil than the owner of ten poiindvS 
ayeSfi If the cultivation be equal, the eftate, 
iti the hands of one gieat lord, afibrds fubfifty 
ence and employment to the fame number^ of 
perfohs as it would do if it wet-e divided 
aftik)ngft a hundred proprietors. In like man- 
ner wc ought to judge of the efFed upon the 
piiblic intereft, which may arife from lands 
being 'holden 'by the king, or by the fub- 
* • d 2 je4l ; 
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jc6l; by private perfons, or by corporations; 
by laymen, or ecclefiaftics ; in fee, or for life ; 
by virtue of office, or in right of inheritance^ 
I do not mean that thefe varieties make no differ- 
ence, but I mean that all the difference they dd 
make refpeds the cultivation of the lands which 
jire fo holden; 

There exift in this country cond'tions qf te^ 
xiure which condemn the land itfelf to perpcr 
tual fterility. Of this' kind is the right of common^ 
which precludes each proprietor from the imt- 
provement, or even the convenient occupatiooi 
of his eftate, without (what feldom can bie oh- 
taineH) the confent of many others. This te^ 
nure is alfo ufually embarralTed by the interfer- 
ence of manerial claims, under which it often 
hap; ens that the furface belongs to one owner, 
and the foil to another ; fo that neither owner 
can flir a clod without the concurrence of his 
partner in the property. In many manors, the 
tenant is reflrained from granting leafes be- 
yond a fliort term of years; which renders every 
plan of folid improvement impradicable. In 
thefe cafes the owner wants, what the firfl rule 
cf rational policy requires, *^ fufficient jpower 
** over the fqil for irs perfcfl cultivation." This 
power ou^ht to be extended to lutn by fomc 



t^Y and general law of fenfranchifemeat, par-^ 
tition^ and iticlofure; which, though qprnpul-*, 
fqrj upon the lord, or the reft of the t^nant^^ 
whilft it has in view the melioration of the foilj|. 
atid tenders an, equitable compenfatioii for every 
right that it takes away, is neither mOre atbi-i 
trary, nor more dangerous to the ftability of 
property, than that which is done in the con- 
flruftion of roads, bridges, etnbankments, na- 
vigiable canals, and indeed in almoft every 
public work, in which private owners of land 
are obliged to accept that price for their property 
tsrbich an indifferent jury may award. It may 
here however be proper to obferve, that al- 
though the inclofure of waftes and paftures be: 
generally benefiQial to population, yet the inclo- 
fure of lands in tillage, in order to convert them 
tQtp.paftureSj^ is as generally hurtful. 
/JBut, fecqndly, agriculture is difcouraged by 
cyery confUtUtion of landed property which lets 
ia.thofe, who have no concern in the iiiiproye- 
. ment, to a participation of jthe profit. This ob- 
jeftioui is applicable to all fuch cuftoms of 
tnaqotsas.fubjeft the proprietor, upon the death 
^f.thp lord pt tenant, ot the alienation qf the 
cftate, to. ^.^ne apportioned ta the improved 
-value of.the lan^. . Bijt.of al|jinftitutions yvbich 
/ > Pd 3 v« 
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arc in thia way adverfe to cultivatioa Aa4 ini« 
provt^ment, noDc is fo.ooxious as that of titb^^ 
A claimant here entera into the prpduc^t who 
contributed no afliftance whatever tO: the produc- 
tion* When years, pei*haps, of care; an4. toil 
have matured an improvement ; when thei huf- 
bandman fees new crops. lipening to his ikiil 
and induRry ; the moment he is ready to put his 
fickle to the grain, he finds himfelf compelled 
to divide liis harveft with a ftranger.. Tithes 
arc a tax not only upon induftry, but upon that 
induftry which feeds mankind ; upon that fpe- 
cies of exertion which it is the^ aim of all wife 
laws to cherilh and promote ; and to uphold and 
excite which, compofes, as we have feen,^the' 
main benefit that the community receives from 
the wliole fyftem of trade, and the fuccefs of 
commerce. And, together with the more general 
inconvenieiicy that attends the exaction of tithes, 
there is this additional evil, in the mode at leafl; 
according to which they are colleded at prefent, 
that they operate -as a bounty upon pafturage. 
The burthen of the tax falls with its *chief, if 
not with its whole Vvxight, upon tillage ; that is 
to fay, upon that precifc mode of cultivation 
which, as hath been flievvn above, it is the bu- 
fiac(s of the ftate to relieve and remunerate, 
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in preference to every other^ No raeafure of 
fuch extcnfive concern appears to me fo pradi- 
cable^ nor any (ingle alteration fo beneficial, as 
"the converfion of tithes into corn rents* This 
commutation, I am convinced, might be fo ad- 
jufted, as to fecure to the tithe-holder a com- 
plete arid perpetual equivalent for his intereft, 
and to leave to induftry its fiiU operation and 
entire reward. 
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or WAR, AND OF MILITARY ESTABLISH- 
MENTSt 



BECAUSE the Chriftian Scriptures defcribe 
wars, as what they are, as crimes or judge** 
ments, fome have been led to believe that it is 
unlawful for a Chriftian to bear arms. But it 
fhould be remembered, that it may be neceflary 
for individuals to unite their force, and for tliis 
end to refign themfelves to the diredion of a 
common will ; and yet it may be true that that 
will is often aduated by criminal motives, and 
often determined to dcftrudive purpofes. Hence, 
although the origin of wars be afcribed in Scrip- 
ture to the operation of lawlefs and malignant 
paflions'^- ; and though war itfelf be enumerated 
among the foreft calamities with which a land 
can be vilited, the pro:'eflion of a ibldier is no- 
where forbidden or condemned. When the fol- 

* Jamcs^ iv. i. 

diers 
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diers demanded of John the Baptift what they 
ihould do, he faid unto them, ** Do violence to 
^ no man, neither accufe any falfely,* and be 
^ content with your wages*^.'* In which anfwer 
we do not find that, in order to prepare them- 
felves for the reception of the kingdom of God, 
it was required of foldicrs to relinquifli their 
profeflion, but only that they fhould beware of 
the vices of which that profeffion was accufed. 
The precept which follows, " Be content with 
•* your wages," fuppofed them tp continue in 
their Situation. It was of a Roman centuilrioiii 
that Glurift pronounced that memorable eulogy, 
*^ I have not found fo great faith, no not in If- 
^ rael f.'* The firft Gentile convert % wha wis 
received into the Chriftian church, and to whom 
the gofpel was imparted by the immediate and 
efpecial diredion of Heaven, held the famefta- 
tion : ' and in the hiftory of this tranfat^ion we ' 
difcover. not the frnajleft intimation^ that Cor- 
neliias, upon becoming a Chriftian, quitted the 
fcrvice of the Roman legion ; that his prpfeffioa 
was objefled to, or his continuance in it con- 
fidered as in any wife inconfiftent with hia oew 
chara<fler. 

•Lilke, lii. 14. t Luke^vii. 9- J Afts^ x. j. 

la 
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In applying the principles of morality to tbd 
aflfairs of nations, the difficulty which meets ua 
arifes from hence, ** that the particular confe- 
^' quence fometimes appears to exceed the^va- 
•> lue of the general rule." In this circumflancc 
28- founded the only diftindion that exifts be^ 
tween the cafe of independent flates, and of in-* 
dependent individuals* In the tranfadlions of 
private perfons, no advantage that refuks from 
^ the breach of a general law of juftice, can com- 
penfate to the public for the violation of the 
law : in the concerns of empire;^ this may fome* 
times be doubted. Thus, that the faith of pro<- 
mifes ought to be maintaiped, as far as is lawful, 
and* as far as was intended by the parties, what* 
ever inconveniency either of them may fuffer by 
his fidelity, in the intercourfe of private life, 
is fcldom difputed ; becaufe it is evident to al- 
moft every man who reflefts upon the fubjeft, 
that the common happinefs gains more by the 
prefer vat ion of the rule, than it could do by the 
removal of the inconveniency. But when the 
adherence to a public treaty would enflave a 
whole people, would block up feas, rivers, or 
harbours, depopulate cities, condemn fertile re- 
gions to eternal defolation, cut off a country 
from its fourccs of provifion, or deprive it of 

thofe 
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^loTe cpnimisrcial advantages to which its cli- 
Qiate^ prpdqce, orifituauoa naturaUy entitle it ; 
the magpitude of the partku^ar evil induces ud 
tp cali in :queftion the obligatiqn o£ the general 
rule. Moral .philofophy furniChe.^ . no precife 
folutioa to thefe doubts. She cannot proaouDQC 
tliat any rule of morality is fo rigid as to bend 
to no exceptions ; nor^ on the other hand^ caa 
file comprife thefe exceptions within any pre- 
vious defcription. She confeffes that the obli- 
gation of every law depends upon its ultimate 
utility ; that this, utility haVing a finite and de- 
terminate value-, fituations may be feigned, and 
confequently may poffibly arife, iii which the 
general tendency is outweighed by the enormity 
of the^ particular mifchief.: but ftie recals, at the 
fame time, to the confideration of .the enquirer, 
the almoft ineftimable importance^ as of other 
general rules of relative jufHce, fo efpecially of 
national and perfonal fidelity; the unfeen, if 
not unbounded, extent of the mifchief which 
muft follow from the want of it ; the danger of 
leaving it to the fufferer to decide upon the com- 
parifon of particular and general confequences; 
and the ftill greater danger of fuch decifions 
being drawn into future precedents. • If treaties, 
for inftance, be no longer binding than whilft 
- .. 5 they 
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fhcy are convenient, or until th^ incoatfttiithc^ 
afcend to a certain pointy which point muft be 
fixed by the judgment^ or rather by the feelings^ 
of the complaining party ); or if fuch an opi^^ 
nion^ after being authoriA^d by a few examples^ 
come at length to prevail ; one and almod (he 
only method of -averting or clofmg the calami* 
yes of war, of either preventing or .putting a 
flop to the deArudion of mankind^ is loft to the 
world for ever. .We do not fay that po evil 
can exceed this, nor any poifible advantage cot^-t 
penfate it ; but we fay that a lofs, which affq<3:5, 
tf//, will fcarcely be made up to the common 
ftock of human .happinefs by any benefit ih^t 
can be procured to a fmgle nation, which^ how- 
ever refpedlable when compared with any other 
fingle nation^ bears an inconfiderable proportion 
to the, whole. Thefe, however, are the prin- 
ciples upon which the calculation is to be formed. 
It is enough, in this place, to remark the caufe 
which produces the hefitation that we fometimes 
feel, in applying rules of perfonal probity .to the 
condu61 of nations. 

As between individuals it is found impofUhle 
to afcertain every duty by an immediate re- 
ference to public utility, not only becaufe' fuch 
reference is oftentimes too remote for the direc- 
tion 
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tioh orpritiit^ <x>hfcieiicc8, ,but bcciufeti muls* 
titti^e of cafes arife in which it is indifferent 
to the general intereft by what rule men aft^ 
though it be abfolutely nieceffary that -they aft 
by fdiwe«)nftant and known rule or c^her ; aiid 
as for thefe reafons certain pofitive conftitution* 
are AATont to be cftablifhcd in every fociety^ 
which,^ when eftablifliedi become as <ibliga^ 
tory as the original principles of naturd juftic^ 
themfelves; fO| likewife, it is between inde^ 
pendent communities. Together with tbol^ 
mixims of tiniverfal equity which are coihnlcHi 
to ftates and to individuals^ and by which th« 
rights and condu(3: of the one as wdl as the 
other ought to be adjufted, when they fa}l witb«. 
^n the fcope and application of fuch niaximd; 
^here exifts alfo amongft fovereigns a fyftem of 
artificial jurifpoidence, under the name of the 
la^y^ (if nations* Jn this code are found the rules 
which dptermine the right to vacant or newly 
difcpvered pountries ; thofe which relatq to the 
prdtedioa of fugitives, the privileges of ambaff 
fadors, the condition and duties of neutrality, 
the immunities of neutral (hips, pofts^ and 
<:oaft8, tbe diftarice from ihore to which ithefc 
immunities extend, the i3iftia<Sioa between-free* 
gnd contraband goods, and a variety of iuhjefl|8 

of 
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of the fame kind. Concernmg which cxamplts, 
and indeed the principal- part of what is called 
they/// gentium^ it may be obferved, that the 
rules derive their moral force, by which I mean 
the regard that ought to be paid to them by the 
confciences of fovereigns, not from their internal 
reafonablenefs or juftice, far manyof them are 
perfedlly arbitrary j nor yet from the authority 
by which they were eftablilhcd^ foj: the greater- 
part have grown infeniibly into ufage, without 
znj public compact, formal acknowledgment, or 
even known original ; but fnliply from the fa^ 
of their being eftabliflied, and the general dqfy 
of conforming to eftabliftied rules upon quef- 
tions, and between parties, where nothing but 
pofitive rcgulatioiis can prevent difputes, and 
where difputcs are followed by fiich deftrudlivc 
confeque^cc^^ The lird of the inilances which 
we have ju(l now enumerated, may be felc(fled 
for the illuftration of this remarL The nations 
of Europe confidcr the fovcrcignty of newly 
difcovered countries as belonging to the prince 
or ftate wliofe fubjedt makes the difcovery ; and, 
in purfuance of this rule, it is ufual for a navi- 
gator, who falls upon an unknown fhore, to 
take poffeflion of it, in the name of his fove- 
r-cign at home, by ereding his ftandard, or dif- 

playing 
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playing his flag Upon a <kikrt coa(L Now ncv 
thing can be more fanciful, or lefs fubftantiated, 
by any eonfidcrations of reafon or juftice, thaa 
the right which fuch difcovery, or the tranfient 
occupation and idle ceremony that accompany it; 
confer upon the country of the difcoverer. 'Not 
can any ftipulation be produced, by which th« 
reft of the world have bound thertifelvea to fnb* 
jnit to this pfetenfion. Yet wh^ri we rfefle^ 
that4:he claims to newly difcovered countries can 
hardly be fettled, between the difierent nations 
which frequent them, without fome pofitiv6 
rule or other i that fuch claims, if left unfetried^ 
would prove fources of ruinous and fatal con* 
tentions ; that the rule already propofed, how- 
ever arbitrary, poffefles one principal quality ctf 
a rule — determination and certainty j • above all^ 
that it i6 acquiefced in, and that no one has 
power to fubftitute another, however he might 
contrive a better, in its place : when We refledfe 
upon thefe properties of the rule, or rather u{)on* 
thefe confequences of rejeding its authority, Wfe 
are led to afcribe to it the virtue and obligation 
of a precept of natural juftice, becaufe we per- 
ceive in it that which is the foundation of juftice 
itfelf, public importance 'and Otility. And a 
prince who Ihould difpute this rule, for the want 

of 
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of regularity io its formation, or of intelligible 
juftice in its principle, and by fuch difputes 
ihould difturb the tranquillity of nations, and 
at the fame time lay the foundation df future 
diflurbances, would be little lefs criminal than 
he who breaks the public peace by a violation ci 
engagements to which he had hirafelf confented, 
or by an attack upon thofe n^-itional rights which 
are founded immediately in the law of nature, 
and in the firft perceptions of equity. The fame 
thing may be repeated of the rules which the 
law of nations prefcribes in the other inftances 
that were mentioned, namely, that the obfcurity 
of their origin, or the arbitrarinefs of their prin- 
ciple, iu)ftra<3:s nothing from the refpe£t that U 
|3ue to them, when once eftablifli^d. 



War may be confidered with a view to its 
caiifcs and to its condu&. 

'^i^^^j^iftifying caules of war are deliberate in-* 
vaiions of right, and the neceflity of maintain-^ 
ing fuch a balance of power an>ongft neigh- 
bouring nations, as that no fingle ftate, or con- 
federacy of ftates, be ilrong enough to over-? 
>vlKlm the reft. Tlie obj^ cSts of juft war are 
precaution, defence, qj: reparation, In a larger 

fenfei 
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fcnfe,pvcry juft war is a deftnjive war, inafmuck 
as every juft warTuppofes aa injury perpetrated,, 
attempted,.. or feared. 

Thie infiifficient cdLM^c^y or unjujiijiablc xnotiveski 
of war, are e the family alliances, the perlbnaL/ 
friendihips,f or the perfonal quarrels of princes;- 
the internal difputes which are carried .oa .in, 
other nations ; . the juftice of other, wars j the; 
extenfipnof territory,, or of trade ; the misfor^ 
tune3it>£. accidental weaknefs of a neighbouring^ 
or rivfd nation* 1 .; ^ ; , .- t 

There, are t^o leflbns of rational; and ibbe?^ 
policy, which,, if it were poflible to.incylcate, 
into ^the. councils, of prinpQSi would . exd^de> 
many of the moiivea of war, end ^Uay th^t reft- 
lefs ambition which is^ conftautly ftirriug up cue 
part of maiikind againft another. Thejirft of 
thefe leflbns admonifhes princes to." pla^tfeeir 
*' glory and their emulation, - ncH: in, extent of 
" territory, but in raifmg the greateft quantity. 
*' of happinefs out of a given territory." The 
enlai^ment of territory by conqueft is not onlyr 
not a juft obje<a of war, but, in the greater part 
of the inftances in which it is attempted, not 
even defirable. It is certaiiily not dcfirable 
where i it adds nothing to the numbers, the en- 
joyment3, or the fecurity of the conquerors. 

•VOL. IX. Ee What 
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What commonly is gained to a nation, \yf the 
annexing of new dependencieSi or the fubju- 
gation of other countries to its dominkniy but 
a wider frontier to defend; more intc^ering 
claims to vindicate; more quarrels^ more eae^ 
mies, more rebellions to encounter; a greater 
force to keep up by fea and land ; more.fervic^ 
to provide for, and more eftabliibmeats (9 pay ? 
Andy in order to draw from thefi: acquifltions 
fomething that may make up for the charge of 
keeping them, a revenue is to be extorted, or a 
monopoly to be enforced and watched, at an 
expence which cofta half their produce* Thusr 
the provinces are opprefled, in order to pay for 
being ill governed ; and the original flate is ex- 
handed in maintaining a feeble authority over 
difcontented fubjeds. No affignable portion of 
country is benefited by the change ; and if the 
fovereign appear to himfelf to be enriched or 
ftrcngthcned, when every part of his dominion 
is made poorer and weaker than it was, it is 
probable that he is deceived by appearances. 
Or, were it true that the grandeur of the prince 
is magnified by thofe exploits ; the glory which 
is purchafed, and the ambition wbichiis gratified, 
by the diftrefs of one country witliout adding 
to the happinefs of another, which at the fame 

time 



dra« enflaves the ticw and impoveriihes the'aur 
fclcnt part of the empire, by whatever names it 
may be known or flattered, ought to be an ob- 
jeGt of univerial execration ; and oftentimes not 
more fo to the vanquiihed, than to the very* 
people whofe armies or whofe treafutes have 
atchieved the victory. 

There are, indeed, two cafes in which the ex-* 
tendon, of territory may be of real advantage, 
and to both parties. The firft is, ^where an em* 
f>ire thereby reaches to the natural bcund^rie* 
which divide it from the reft of the world. Thus 
W€^ account the Britiflx Channel the natural boun^ 
dary which feparates the nations of j&ngland and 
l^rance: and if France pofleiT^ any countries oa 
this, or England ,any cities or provinces on that 
fide of the ie^i the recovery of fuc^ towns and 
4U^i4):s^to w^t xnay be called their natural fo- 
veceign^ though it may not be a juft reafon for 
commencing war^ would be a proper u£e to make 
of yii^Dry. , Tiie o]:her cafe is, where nei^bour-*> 
ing$ates« being feverally too fqnall and weak to 
defepd -tbeiaifelves ^galnft the dangers thiat fur^ 
round Jllem, can only be fafe by a ftrid and con*' 
iUilt: juodion of their ftrength: here conqueft 
W'UleSeA the purpofes of confederation and al« 
fetnce; and the union which it prodvces is 
J ^C2 oftca 
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bJtfcn iviore cl6re and permancht than that wliich 
irefiihs from Votuntary afTociarioti. Thus, if the 
h'cptiirchy had continued in England, the difFer- 
^'t fcingd:?T^vs of it nrrrght have fepr.rately fallen 
a^^prey to foi^cij^ invafion: and although the 
intercft aiid danger of one part of the ifland 
were in truth common to every other part, it 
might "have been difficult to* have circulated this 
perfuafion amongft independent nations ; or to 
•have united them in any regular or fteady oppo- 
fftion to their continental enemies, had n6t the 
valour and fortune of an enterprifing prince in- 
corporated the whole- into a fingie monarchy. 
iHere the conquered gained as* much by the re- 
volution as the- cohquettor6i 'In like ftiantier^ 
and for the fame rtafon, when the two royal fa-^ 
milics of Spain were inet together in one race of 
prince?, and the fevernl-yHrovinett -of France had 
devolved into the pofTeflion of a-fmgle fovereign, 
it became unfafe :for the -ifrhabitants of- Great 
Britain any longer to rem^^m Uftd^r feparatc go- 
vernments. The union of* Ebgland and Scot- 
land, which transformed tvro c^t^'ai'^'elfoiiie neigh- 
bours into one powerful empire," and' which was 
fir-l brought about by the courfe'of fUMeflionj 
and afterwards completed by arnicafcle-'cbnven* 
tion, would have been a fortunate cbnclufiotiof 
• hoftilities, 
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!hoftilides,.Uad il been effededjby ,the.Qperation$; 
of war. Thefe twp cafes being admitted, nanae* 
ly, the obtaining of natural boundarijss and bai;--^ 
rier$, and the incjuding un.d^r .t-he iarne.govern- 
ment tljofe who have a common djnger and -a 
common enemy to guard agaiaft, J know not 
whether a third can be thought^^of^T- in which 
the exteniiQn of empire by conqueft is ufeful ey^a. 
to the conquerors. . : ; . . . 

The fecond rule of prudence which^ ought, tq 
ba.reco^nmended to thofe who condu(3: the af- 
fairs of. nations, is, " never to purfue national 
" honour as diftind from national intercjl?'* This 
rule acknowledges that it is often necdflary 
to.affert the .honour of a nation for the fake of 
its intereft. . The fpirit and courage of a people' 
are fupported by flattering their pride. Co :cef- 
fjons which betray too much of fear pr weaknefs, 
though they relate to points of mer^ ceremony, 
invite- demands and-^ttaql^s of more lerious im- 
portance. Ounrule allows all this; and only 
direfts that, when points of. honour become 
fubjedts of contention between fovereignj, . or 
are likely to be made the occalions of war, they 
be eftimated with a reference to utility, and not 
hy tbeiiijdvcs. *' The dignity of his crown, the 
^* honour of his flag, the. glory of his arms,'* 

K e 3 xx\ 



/^Z2 OF WAIt, AND OF 

in the mouth of a prince, are ftatcly and Itn^ 
pofing terms ; but the ideas they infpire ate in-^ 
fatiable. It may be always glorious to conquer, 
whatever be the juftice of the war, or the price 
of the vidory. The dignity of a fovereigu riiay 
not permit him to recede from claims of hom^e 
atid refpeft, at whatever expence of natio)iaI 
feace and happinifs they arfe to be maintained, 
however unjuft they may have been iti their 
brigm !, cr in thfir continuance however tife- 
le^s to the pofleffor, or mortifying and vexatious 
to o*''er flakes. The purftut of honour, wheii 
f/^ !o ^fe from the admoniiiolis of prudenCe,^ be- 
7ic« IT) kin, s \ Kild and romantic paffion: 
e:i^;'.:'- locr^^i.^ , and g ithering fury in its pit)-' 
gr*:!- , !!■ i^ Iiexk. d by no difficulties, repelled by 
no dar.gr-rs ; it fo^ gpts or defpifes thofe confi- 
deratlons of fafe^y,' ^afe, w^edth, and plenty, 
wliich, in the eye of true public wifdcm, dom- 
pofe the oojeds to which the renown of arms, 
the fame of vidtory, are only inftrumental and 
fubordinate. The purfuit of intereft, on the 
Other hand, is a fot)er principle ; computes cofts 
and confequences ; is cautious of entering into 
war ; flops in time : when regulated by thofe 
univerHd maxims of relative juftice, which be- 
lone to the affairs of communities as well as of 

private 
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private perfons, it is the right principle for na- 
tions to proceed by ; even when it trefpafles upon 
thcfe regulations, it is much lefs dangerous, l»* 
caufe much more temperate, than the other. 

U. The condudt 6f war. — If the caufc and 
cad of war be juftifiable, all the means thatf ap^ 
pear neccffary to the end are juftifiable alfo* 
This is the principle which defends thofc ex^ 
tremities to which the violence o( war ufually 
p]x>ceeds : for fmce war is a conteft by Jorce 
between parties who. acknowledge no common 
iuperior, and fince it includes not in its idea the 
fupppiitioji of any convention which ftiould 
place limits tp the operations of force^ it has 
naturally ,nQ boundary but that in which force 
terminates, the deftrudtion of the life again ft 
which ;he force is direded. Let it be obfervcd, 
however, that the licence of war .authorizes no 
ad;s of hpftility but what are neceflary or con- 
ducive to the end and objed of the war. Gra- 
tuitous barbarities borrow no excufe from this 
plea: ofy^hich kind is every cruelty and every 
infult that f^rves only to exafperate the fuffer- 
Ings, or to incepfe the hatred of an enemy, 
without weakening his ftrength, or in any man- 
ner tending to procure his fubmiflidn; fuch as 
the flapghter of captiyes, the fubjedting of them 
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to indignities or torture, the violation of women, 
the profanation of temples, the demoKtioa of 
public buildings, libraries, ftatucs, and in gene- 
ral the deftrudtion or defacing of works that 
conduce nothing to annoyance or defence. 
Th.fc enormities are prohibited not only by the 
pradice of civilized nations, but by the law of 
nature itfelf j as having no proper tendency to 
accelerate the termination, or accomplifh the 
objecL of the war; and as containing that which 
in peace and war is equally unjuftifiable — ^ulti- 
mate and gratuitous mifchief. 

There are other reftritfiions impofed upon the 
conduit of war, . not by the law of nature pri- 
marily, but by the laws of war firft, and by the 
law of nature as feconding and ratifying the 
Jav/s of war. Tlie laws of war are part of 
the KLW of n::tions ; and founded, as to their 
authority, upon the fame principle with the 
reft of that code, namely, upon the fadi of 
their bcirg eftabliihed, no matter when or by 
whom ; upon the expedation of their being 
mutually obrervcd, in confequence of that efta- 
bliihmciU; and upon ihe general utility which 
refults from f'uch obfervance. The binding force 
of ilicfc rnlt s is the j^rca-cr, bccaufe the regard 
tliat is paid to them muft be univerfai or none. 
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Xhe. breach cf the rule can only .be puniflied by 
the fubverfion of the rule itfelf : pa which ac- 
count, the whole mifchief that enfues from the 
lofs of thofe falutary reftridions which fuck 
rules prefcribe, is juftly chargeable upon the firft 
aggreflbr. To this coniideration may be referred 
the duty of refraining in war from poifon and 
from aflaffi nation. If the law of nature fimply 
be confulted, it may be difficult to diftinguifli' 
between thefe and other methods of dcftru£tion, 
which are pradifed without fcruple by nation^ 
^t war. If it be lawful to kill an enemy at ali, 
it feems lawful to do fo by one mode of death 
as well as by another j by a dofe of poifon, as 
by the point of a fword ; by the hand of an 
aflaflin, as ^by the attack of an army : for if it 
be faid that one fpecies of affault leaves to an 
enemy the power of defending himfelf againft 
it, and that the other does not; it may be an- 
fwered, that we poffefs at leaft the fame right to 
cut off ant enemy's defence, that we have to feek 
his deftrudion. In this manner might the quef- 
tion be debated, if there exifted no rule or l^w 
of war upon the fubjt.£l. But when we obferve' 
|:hat fuch pradices are ^t prefent excluded by the 
ufage and opinions of civilized nations ; that 
the fivft rccoriife tc tliem would be followed by 

inflant 
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inftant retaliation; that the mutual licence which 
fuch attempts mufl introduce, would fill both 
fides with the mifery of continual dread and 
fufpicion, without adding to the ftrength or fuc- 
cefs of either ; that when the example came to 
be more generally imitated, which it foon would 
be, after the fentiment that condemns it Had 
been once broken in upon, it would greatly stg* 
gt^vate the horrors and calamities of war, yet 
procure no fuperiority to any of the nations en* 
gaged in it: when we view thefe cSe&$, we 
join in the public reprobation of fuch fatal ex* 
pcdients, as of the admiflion amongfl: mankind 
of new and enormous evils without ncceflSty or 
advantage. The law of nature,' we fee at length, 
forbids thefe innovations, as {o many tranfgrefw 
fions of a beneficial general rule a£lually fub- 
iifting. 

The licence of war then acknowledges" /u'a 
limitations : it authorifes no hoftilities which 
have not an apparent tendency to eiFecftuate the 
objedl of the war; \t refpeds thoie pofitive laws 
which the cuftom of nations hath fandified, and 
which, whilft they are mutually conformed to, 
mitigate the calamities of war, without weaken- 
ing its operations, or dimrniflung the power or 
fafety of belligerent ftates. 
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Long and various experience fee As to hava 
convinced the nations of Europe, that ditching 
but zjiflndlng army can oppofe a ftanding army^ 
Vrhere the numbers on each tide bear any mo^ 
derate proportion to t>ne another. The firft 
0:anding ^rtny that appeared in Europe after the 
fidl of the Roman legion^ was that which was 
credted in France by Charles VIL about the 
middie of the fifteenth century : and that the 
inftitution hath fince become general, can okilj 
be attributed to the fuperiority and fuccefs wfaicli 
jure every where obferved to attend it. The 
Irpth is, the clofenefs, regularity, and quicks 
xicfs of their movements ; the unreferved, in». 
ftantaneoio, and almofl mechanical /obedience 
!to orders^ the fenfe of perfonal honour, and 
the familiarity with danger, which belong to a 
difciplined, veteran, and embodied foldiery, 
give fuch firmoefs and intrepidity to their ap^ 
proacb, fuch weight and execution to their at- 
tack, as are not to be withftood by loqfe ranks 
of pccafional and newly-levied troops, who are 
liable by their inexperience to diforder and con- 
fu(ion, and in whom fear is conftantly aug- 
mented by novelty and furprife^ h is pc»flxble 
that a militia^ with a great excefs of numbers, 
?iijd $ re^dy fupply of recruits, may fuftain ^ 

defenftve 
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defenGve or a flying \yar agaiuft regular, troops; 
it is alfo true tliat any fcry^ce, which keep (oU 
diers for a while together, and inures them by 
little and little to the huj^its of war and the dan«- 
gets of adlion, transforpis ihc;n in eifed: into a 
fianding army. But upo.'i this plan it may be 
neceflary for. almoil a whule nation to go out to 
war to repel an invader ; beiide that, a people 
fo unprepared: mud always have the feat, and 
with it the mifcries of war, at home, being ut« 
terly incapable of carrying their gpcrations intp 
a foreign country. 

From the acknowledged fuperiority of (land- 
ing armie<», it follows, not only that it is unfafe 
for a nation to ciiil>aaJ: its regular troops, whilft 
neighbouring kin[;c:oais retain theirs; but alio 
that regular tiuc ;;.; nioviuj lor the public fcrvice 
at the kail puiiibic c::-cr:;\ I fuppofe a. certain 
quantity oi 'h.iiitary iu\ ng^li to be nectilary, and I 
fay tiiat a iliUiGii:;^ arniy ctib t'ie conimuiiity Icfs 
than any oilier eRabliihmcnt wliicli prefents to an 
enemy the lame force. The conftant drudgery of 
low c;Tiplcy:nents is net only incompatible with 
any j^rcat degree of pcrfcdion or expertnefs in 
the profclTicjn of a K.lJicr, but the proiefllun of a 
fo'd::;r clinori a-v/aAS ur»f:ts nifn for the buiiaefs 
of rcguLr cccL;i:atijn3. Cf three inhabitants of 

a village. 
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a village, It is better that one ftibuld addift Mffl^ 
fclf entirely tb arms, and the bther two (lay 
conftantly at home to cultivate the ground, than 
that all the' threfe fhould mix the avocations of 
a camp with the bufinefs of hufbandry. By 
the former arrangement the country gains one 
cothj4ete foldiefi-and two induftrious hulband- 
inen; from the latter it- receives three ravr 
liiilitia^meri, who are at the fame : time thr^c 
idle and profligate peafants. Itihould be confi- 
dered, alfo, that the emergencies of war wait not 
for feafons* Where there is no Handing army 
ready :for immediate fervice, it may be neceffaryv 
to call the reaper from the fidds in harveft^ or 
the ploughman in feed^time ; and the provifioa 
of a whole year may perifh by the interruption 
of. one month's labour. A (landing army, 
therefore, is not only a more effectual, but a 
cheaper method of providing for the public 
fafety, than any other, becaufe it adds more 
than any other to the common (Irength, and 
take^ fefs from that w.liich compofes the wealth* 
of a nation^ its (lock of produdive induftry. 

There is yet another diftindion betweea 
(landing armies and militias, which deferves a 
more attentive confideration than any that has 
been ; mentioned. When the (late relics for its 

defence 
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defence vpoii a militia, it is neceflary that arms* 
be put into the hands of the peoj^e at Iarge« 
The militia itfelf muft be numero^89 in propor« 
tion to the want or inferiority of its difciplincy 
and the imbecHlities or defed^s of its conftitution. 
Moreover, as fuch a militia muft be fupplied by 
rotation, allotment, or fome mode of fucceffiou 
whereby they who have fervcd a certain time 
are replaced by frefli draughts from the country, 
a much greater number will be inftrudied in the 
life of arms, and will have been occafionally 
embodied together, than are adually employed, 
jpr than are fuppofed to be wanted, at the fame 
time. Now what efFeds upon the civil con- 
dition of the country may be looked for from 
this general diffufion of the military chkra£ier, 
becomes an enquiry of great importance and 
delicacy. To me it appears doubtful whether 
any government can be long fecure, where the 
people are acquainted with the ufc of arms, and 
accuftomed to refort tc them. Every faftion vdll 
find itfelf at the head of an army; every dif- 
guft will excite commotion, and every commo- 
tion become a civil war. Nothing perhaps can 
govern a nation of armed citizens but that which 
governs an army— defpotifm. I do not mean 
that a regular government would become defpo- 

6 tic 



^c by training up its fubjcds. to the knowledge 
s^a4 exerciCi} of arms, but that it would ere long . 
kci forced to give way to defpotlfm in fome otheij 
.fliapej and that the country would be liable to 
what is even worfe than a fettled and cgnftitu*- 
tioiul defpotifm — to perpetual rebellions, ^nd 
;o perpetual revolutions ; to fhort and violent 
uliirpations ; to the fucceflive tyranny of gover- 
nors, rendered cruel and jealous by the danger 
and inflability of their fituation* 

The fame purpofes of ftrength and efficacy 
wldch make a Handing army neceflary at all^ 
make it neceflary, in mixed governments, that 
this army be fabmitted to the management 
and diredHon of the prince : for however well 
a popular council may be qualified for the offices 
of legiflation, it is altogether unfit for the con- 
du<fl of war ; in which, fuccefs ufually depends 
upon vigour and enrterprize ; upon fecrecy, dif- 
patch, and unanimity : upon a quick perception 
of opportunities, and the power of fcizing every 
opportunity immediately. It is likewife necef- 
fary that the obedience pf an army be as prompt 
and adive as poffible ; for which reafpn it ought 
to be made an obedience of will and emulation. 
Upon this confideration is founded the expe* 
dieUjcy of leaving to -the prince not only the 

govern- 
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government and defiination of the army, but 
the appointment and promotion of its oificers : 
becaufe a defign is then alone likely to be exe-^ 
cuted ^ ith zeal and fidelity, when the perfon 
'who iffues the order, choofes the inflirumentd, 
and rewards the fervice. To which we may 
fubjoin, that, in governments like ours, if the 
diredion and officering of the army were placed 
in the hands of the democratic part of the con* 
flituiion, this power, added to what they al- 
ready poflfefs, would fo overbalance all that 
would be left of regal prerogative, that little 
would remain of monarchy in .the coiiflitution 
but the name and expence; nor would thefe 
probably remain long. 

Wliilft we defcrit)e, however, the advantages 
of-ftandlng armies, we muft not conceal the 
danger. Thefe properties of thtir conftitution — 
the loldicry htin;; ieparated in a great degree 
from the reil: of the comiruuity, their being 
clofely linked amongft themlelvcs by habits of 
fociety and fubordination, and the dependency 
of t'e whole chain upon the will and favour 
of the prince — however eflential they may be to 
the purpofes for which armies are kept up, give 
them an afpev^ in no wife favourable to public 
liberty. The danger however is diminifhed by 

main-^ 
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maintaining, upon all occafions, as much alli- 
ance, of intereft, and as much intercourfe of 
fentiment, between the military part of the na- 
tion and the other orders of the people, as are 
confident with the union and difcipline of an 
army. For which purpofe officers of the army, 
ujpon whofe difpofiticn towards the common- 
wealth a great deal may depend, fhould be taken 
fronj the principal families of the country, and 
at the fame time alfo be .encouraged to eftablifh 
in it families of their own, as well as be ad- 
mitted to feats in the fenate, to hereditary dif- 
tinftions, and to all the civil honours and pri- 
vileges that are compatible with' their profeflionr 
which circumftances of connedion and fituation 
will give them fuch a fliare in the general rights 
of the people, and fo engage their inclinations 
on the fide of public liberty, as to afford a rea;- 
fonable fecurity that they cannot be brought, 
by any promifes of perfonal aggrandizement, to 
affift in the execution of meafures which might 
enflaye their poflerity, their kindred, and their 
country^ 
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